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Attorneys for Plaintiff Sharon R. Hammer 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
SHARON R. HAMMER, 
Plaintiff, 
VS. 
CITY OF SUN VALLEY; NILS RIBI; 
and De WAYNE BRISCOE, 
Defendants." 
STATE OF IDAHO ) 
: ss. 
County of Ada ) 
Case No. CV-2012-479 
AFFIDAVIT OF COUNSEL IN 
SUPPORT OF PLAINTIFF'S MOTION 
TO ENFORCE SUBPOENA AGAINST 
NON-PARTY PATRICIA BALL AND 
TO COMPEL THE PRODUCTION OF 
DOCUMENTS WITHHELD FROM 
PRODUCTION IN DISCOVERY AND 
IN RESPONSE TO SUBPOENA 
I, ERIC B. SWARTZ, being first duly sworn upon oath, depose and state: 
1. I am an attorney with the law firm.of Jones & Swartz PLLC, and am authorized to 
practice law before this and all courts of the state ofldaho. 
2. Attached hereto as Exhibit A is a true and correct copy of Defendant City of 
Sun Valley's Responses to Plaintiffs First Set of Interrogatories and Requests for Production of, 
Documents. 
AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA AGAINST 
NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS WITHHELD 
FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA - 1 
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3. Attached hereto as Exhibit B is a true and correct copy of the Subpoena served on 
Patricia Latham Ball. 
4. Attached hereto as Exhibit C is a true and co~ect copy of Patricia Latham Ball's 
response and objections to Plaintiff's Subpoena (Exhibit B hereto), along with Ms. Ball's 
engagement agreement and time records. 
5. Attached µereto as Exhibit D is a true and correct copy of the privilege log 
produced by Ms. Ball and/or attorney Kirtlan Naylor identifying the documents responsive to the 
Plaintiff's Subpoena to Ms. Ball (Exhibit B hereto) that are being withheld by Ms. Ball and/or 
her attorney and/or the City of Sun Valley. 
6. Attached hereto as Exhibit Eis a true and correct copy of my August 16, 2013 
meet-and-confer email to Kirtlan Naylor regarding Ms. Ball's response to the Subpoena. 
7. Attached hereto as Exhibit F is a true and correct copy of Kirtlan Naylor's 
August 23, 2013 response to my August 16, 2013 meet-and-confer email. 
8. Attached hereto as Exhibit G is a true and correct copy of my August 27, 2013 
meet-and-confer email to Kirtlan Naylor regarding Ms. Ball's response to the Subpoena. 
9. Attached hereto as Exhibit H is a true and correct copy of Kirtlan Naylor's 
August 30, 2013 response to my August 27, 2013 meet-and-confer email. 
10. Attached hereto as Exhibit I is a true and correct copy of my September 5, 2013 
meet-and-confer email to Kirtlan Naylor regarding Ms. Ball's response to the Subpoena. 
11. Attached hereto as Exhibit J is a true and correct copy of Kirtlan Naylor's 
September 18, 2013 response to my September 5, 2013 meet-and-confer email. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 1st day of November, 2013, a true and correct copy of 
the foregoing document was served on the following individual(s) by the method indicated: 
Kirtlan G. Naylor 
NAYLOR&HALES, P.C. 
950 W. Bannock Street, Suite 610 
Boise, ID 83 702-6103 
The Honorable Jonathan P. Brody 
District Judge 
Minidoka County Courthouse 
8th & G Streets 
P.O. Box368 
Rupert, ID 83350 
[X] U.S. Mail 
[ ] Fax: 383-9516 
[ ] Hand Delivery 
[ ] Email: kirt@naylorhales.com 
[X] U.S. Mail 
[ ] Fax: (208) 436-5272 
[ ] Overnight Delivery 
[ ] Hand Delivery 
[ ] Email: 
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EXHIBIT A 
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MAY 1 7 2013 
IGrtlan 0. Naylor [ISB No. JS69] 
NAYLOR & HALES, P.C. 
Attorneys at Law 
950 W. Bannock Street, Ste. 610 
Boise, Idaho 83702 
Telephone No. (208) 383-9511 
Facsimile No. (208) 383-9516 
Email: kirt@naylorltales.com 
Attorneys for Defendants City of Sun Valley, Ribi, and Briscoe 
IN THE DISTRICT COURT OF THE FIFffi JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
SHARON R. HAMMER, 
Plaintiff, 
vs. 
CITY OF SUN VALLEY; NILS RIBI; and 
De WAYNE BRISCOE, 
Defendants. 
Case No. CV-2012-479 
DEFENDANT CITY OF SUN 
VALLEY'S RESPONSES TO 
PLAINTIFF'S FIRST SET OF 
INTERROGATORIES AND 
REQUESTS FOR PRODUCTION 
OF DOCUMENTS 
COMES NOW the above-named Defendants, the City of Sun Valley, Nils Ribi and 
De Wayne Briscoe (collectively "Defendant City of Sun Valley"), by and through their attorneys of 
record. the Jaw finn ofNaylor & Hales, P.C., pursuant to Rules 26, 33 and 34 of the Idaho Rules 
of Civil Procedure, and respond to Plaintiff's First Set oflnten-ogatories and Requests for Production 
of Documents as follows: 
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PRELIMINARY NOTE 
Defendants have not yet completed discovery in this matter and therefore do not 
possess complete information at the present time. Defendants reserve the right to 
supplement or amend any or all of the answers/responses contained herein once they 
have had an opportunity to complete discovery regarding the matters referred to in 
Plaintiff's First Set oflntem>gatories and Requests for Production of Documents. 
INTERROGATORIES 
INTERROGATORY NO. 1: Identify each person who assisted in or contributed to, in 
any way, the preparation of your answers and responses to PLAINTIFF'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
DEFENDANT CITY OF SUN VALLEY, and for each such person, identify each specific 
interrogatory and/or request for production with which they assisted or contributed. 
ANSWER: Objection. This request is overly broad, unduly burdensome, and not 
reasonably calculated to lead to the discovery of admissible evidence. Fwther, this request calls for 
information protected by attorney-client privilege and/or work product doctrines. Subject to these 
objections, Defendant answers none. 
INTERROGATORY NO. 2: If you have any knowledge, either directly or indirectly, 
of any admission of any kind by the Plaintiff, her agents or representatives, which might be relevant 
in any way to Plaintiffs IPPEA Complaint and/or the Answer in this lawsuit, please state the nature 
of each such admission, identifying the person or persons who allegedly made such admission, and 
all persons who heard or may have been in a position to hear such admission. 
ANSWER: Objection. This request is overly bro&t unduly burdensome, better suited for 
deposition, and not reasonably calculated to lead to the discovery of admissible evidence. Subject 
to this objection, Defendant answers that there are numerous affidavits and pleadings filed by 
DEFENDANT CITY OF SUN VALLEY'S DISCOVERY RESPONSES - 2. 
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Plaintiff in multiple court cases that are relevant to this action. Plaintiff and her attorney/husband 
have also authored memorandas and correspondences as City Administrator. 
INTERROGATORYN0.3: Identifyeachandeverydutyandobligationof Adam King. 
as the legal advisor of Sun Valley. 
ANSWER: As response, see the attached memorandum written by Plaintiff that 
establishes the duties of the City Attorney of Sun Valley. (SV 1914) Please see attached City of 
Sun Valley Personnel Manual (SV 8-9), and City of Sun Valley Resolution 2010-02, City Council 
and Mayor Powers and Authorities. (SV 1926--36) Please also note Idaho Code § S0-208A. 
INTERROGATORY NO. 4: Identify the section, paragraph, or clause of the governing 
personnel policies and procedures manual or other document that permits the Sun Valley City 
Council to evaluate Adam King as the legal advisor of Sun Valley. 
ANSWER: Objection. The term "evaluate,. is vague and undefined. Without waving this 
objection, please see Idaho Code§ 50-206, which discusses the authority of the Sun Valley City 
Council to remove the City Attorney. 
INTERROGATORY NO. S: Identify each and every duty and obligation of a Sun Valley 
City Council Member. 
ANSWER: As response, please see Idaho Code § 50-701 (et seq.). Please also see 
portions of the attached City of Sun Valley Personnel Manual, (SV 9), and City of Sun Valley 
Resolution 2010-02, City Council and Mayor Powers and Authorities, (SY 1926-36), and Resolution 
2010-04, City Council and Mayor Code of Ethics and Code of Conduct. (SV1937-1939) 
INTERROGATORY NO.(;: Identify each and every duty and obligation of the Sun 
Valley City Council President. 
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ANSWER: As a response, please also see portions of the attached City of Sun Valley 
Resolution 2010-02, City Council Mayor Powers and Authorities. (SV 1929) 
INTERROGATORYNO. 7: Identifyanddescribeeachandeverybasisfor Sun Valley's 
decision to place Ms. Hammer on administrative leave in 2011. 
ANSWER: Objection. This interrogatory is vague, over-broad, and better suited for 
deposition. However, without waiving these objections, please see Plaintiff's attached notices of 
paid administrative leave. (SV 337-341) 
INTERROGATORY NO. 8: Identify and describe each and every basis for Sun Valley's 
decision to place Ms. Hammer on administrative leave in 2012. 
ANSWER: See answer to Interrogatory No. 7. 
INTERROGATORY NO. 9: Identify and describe each and every basis for Sun Valley's 
decision to terminate Ms. Hammer from her employment as City Administrator. 
ANSWER: This interrogatory is vague, over-broad, and better suited for deposition. 
However, without waiving these objections, Plaintiff was terminated without cause pursuant to her 
Employment Agreement. 
INTERROGATORY N0.10: You state for your seventh affinnative defense: "That the 
Plaintiff's injuries and damages, if any, were proximately caused by the negligent or careless 
misconduct and acts or omissions of other persons or entities not parties to this action, for whom the 
Defendants have no legal relationship with or responsibility." Identify each such other person or 
entity, and describe each related negligent or careless misconduct or act or omission engaged in by 
such person or entity. 
ANSWER: Objection. This interrogatory is vague, over-broad, and better suited for 
deposition and discovery is still ongoing. However, without waiving these objections Defendant 
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responds that Plaintiffs prior counsel needlessly publicized her claims through online comments 
and public media statements, and excessive litigation, contributing to any difficulty she may 
currently face in fmding employment. Discovery has just begun and this may be supplemented. 
INTERROGATORY NO. 11: You state for your eighth aflinnative defense: "That the 
Plaintiff has failed to act reasonably or to otherwise mitigate Plaintiff's damages, if any." Identify 
and describe each and every way that Ms. Hammer has failed to act reasonably or to otherwise 
mitigate her damages. 
ANSWER: Defendant answers that discovery is ongoing and will supplement its response 
as necessary. 
INTERROGATORY NO. 12: You state for your ninth affirmative defense: "That the 
Plaintiff is estopped to assert the claims and damages alleged in her Complaint by reason of her 
knowledge of the facts and circumstances regarding the ~actions and events at issue and her 
conduct throughout the transactions and events, which conduct has been relied upon by the 
Defendants to their detriment." Identify and describe each and every fact and circumstance 
regarding the transactions and events at issue and Ms. Hammer's conduct throughout the transactions 
and events that the Defendants relied upon to their detriment. 
ANSWER: Objection. This interrogatory is vague, over-broad, and more suited for 
deposition. However, without waiving these objections, Defendant responds that the release 
executed by Plaintiff subsequent to her tennination without cause, along with the language in her 
Employment Agreement, preclude her current claims. 
INTERROGATORY NO. 13; You state for your fourteenth affirmative defense: "That 
the Plaintiff's damages, if any, were proximately caused by the Plaintiffs own negligence ... , 
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careless or criminal misconduct, thereby precluding any recovery by the Plaintiff." Identify and 
describe each such act of negligence, careless or criminal misconduct by Ms. Hammer. 
ANSWER: Objection. This interrogatory is vague, over-broad, and more suited for 
deposition. However, without waiving these objections, Defendant answers that Plaintiff's overall 
conduct while employed with the City of Sun Valley could make it difficult for her to find current 
employment. 
REQUESTS FOR PRODUCTION 
REQUEST FOR PRODUCTION NO. 1: In your answer to paragraph 18 of Plaintiff's 
IPPEA Complaint, you state: "Defendants admit the existence of the Personnel Policies and 
Procedures Manual ('Manual') referenced therein, but deny that Exhibit 1 is a true and accurate copy 
of the Manual governing the City and its representatives at all times relevant hereto." Please 
produce true and complete copies of each and every version of any personnel policies and 
procedures manual and all attachments, exhibits, or addendums thereto, that you assert governed Sun 
Valley and its representatives (including employees and elected officials) at any and all times related 
to the acts and omissions ~serted in Plaintiff's IPPEA Complaint. 
RESPONSE: In response, please see attached documents Bates stamped SV 1-60. 
REQUEST FOR PRODUCTION NO. 2: In your answer to paragraph 19 of Plaintiff's 
IPPEA Complaint, you state: "Defendants only admit that other ethical rules and professional 
responsibilities have been adopted by the City Council." Please produce true and complete copies 
of each and every version of each document containing any ethical rules and/or professional 
responsibilities governing Sun Valley and its representatives (including employees and elected 
officials) thathave been adopted by the Sun Valley City Council at any time related to the acts and 
omissions asserted in Plaintiff's IPPEA Complaint. 
DEFENDANT CITY OF SUN VALLEY'S DISCOVERY RESPONSES - 6. 
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RESPONSE: 1n response, please see attached documents Bates stamped SV 1926-1939. 
REQUEST FOR PRODUCTION NO. 3: Please produce true and complete copies of each 
and every contract for legal services entered into between Sun Valley and Adam King from the 
beginning of bis legal representation of Sun Valley to the date of your response to this Request for 
Production. 
RESPONSE: In response, please see attached documents Bates stamped SV 1912-1913. 
REQUEST FOR PRODUCTION NO. 4: Please produce true and complete copies of each 
and every billing statement or invoice of Adam King to Sun Valley for legal services provided 
during the timeftame of Jme l, 2008 through the date of yom response to this Request for 
Production. 
RESPONSE: Objection. This request is not reasonably calculated to lead to the discovery 
of admissible evidence and calls for infonnation protected by attorney-client privilege and/or work 
product doctrines. 
REQUEST FOR PRODUCTION NO. S: In your answer to paragraph 21 of Plaintiff's 
IPPEA Complaint, you state: "Defendants admit that Mr. King was supervised by the Mayor, but 
he was evaluated by the Mayor and the City Council." Please produce true and complete copies of 
each and every written evaluation, of any type, conducted by Mayor Willich or Mayor Briscoe 
and/or the Sun Valley City Council, of Adam King relating to his legal representation of Sun Valley 
through the date of your response to this Request for Production. 
RESPONSE: Defendant responds that there are no written evaluations of Adam King. 
REQUEST FOR PRODUCflON NO. 6: Please produce true and complete copies of all 
written communications or audio recordings of communications between Adam King and Patricia 
DEFENDANT CITY OF SUN VALLEY'S DISCOVERY RESPONSES - 7. 
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Latham Ball regarding or relating to any of the investigative services Ms. Ball provided to Sun 
Valley and/or any of the draft or final reports that she prepared for Sun Valley. 
RESPONSE: Objection. This request is overly broad, unduly burdensome, and not 
reasonably calculated to lead to the discovery of admissible evidence. Further, this request calls for 
information protected by attorney-client privilege and/or work product doctrines. Subject to these 
objections. Defendant will produce responsive. documents with a confidentialit;y order as these 
documents relate to personnel issues. 
REQUEST FOR PRODUCTION NO. 7: Please produce true and complete copies of all 
written communications or audio recordings of communications between Adam King and any other 
Sun Valley employee or representative regarding or relating to any of the investigative services 
Patricia Latham Ball provided to Sun Valley and/or any of the draft or final reports that she prepared 
for Stm Valley. 
RESPONSE: Objection. This request is overly broad, unduly bwdensome, and not 
reasonably calculated to lead to the discovery of admissible evidence. Further, this request calls for 
information protected by attorney-client privilege and/or work product doctrines. 
REOUESTFORPRODUCTIQNNQ. 8: Pleaseproduceatrueand complete copy of the 
investigation report dated on or about December 9, 2011, produced by Patricia Latham Ball and 
placed in Adam King's custody by Mayor Willich for review by Sun Valley City Council Members. 
RESPONSE: Objection. This request is overly broad, unduly burdensome, and not 
reasonably calculated to lead to the discovery of admissible evidence. Further, this request calls for 
infonnation protected by attorney-client privilege and/or work product doctrines. 
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REOUESTFORPRODUCTIONN0.9: Pleaseproducetrueandcompletecopiesofeach 
and every governing document that sets forth the duties and obligations of the Sun Valley City 
Council for the timeframe of 2007 through 2012. 
RESPONSE: In response, please see attached Bates stamped documents SV 1926-1939. 
REQUESTFQRPRODUCTIONN0.10: Pleaseproducetrueand complete copies of each 
and every governing document that sets forth the duties and obligations of Adam King as Sun 
Valley's legal advisor. 
RESPONSE: See response and documents provided with Interrogatory number 3 and 
Interrogatory number 4. 
REOUESTFQRPRODUCTIONN0.11: Pleaseproducetrueand complete copies ofe'ach 
and every contract for services entered into between Sun Valley, any Sun Valley representative or 
employee, and Patricia Latham Ball from November I, 2011, to the date of your response to this 
Request for Production. 
RESPONSE: In response, please see attached Bates stamped documents SV 2011-2012. 
REQUESTFORPRODUCTIONN0, 12: Pleaseproducetrueand complete copies of each 
and every billing statement or invoice of Patricia Latham Ball to Sun Valley for investigatory 
services provided during the timeframe of November 1, 2011 through the date of your response to 
this Request for Production. 
RESPONSE: Objection. This request is irrelevant and not reasonably calculated to lead to 
the discovery of admissible evidence. Further, this request calls for information protected by work 
product doctrines. 
DEFENDANT CITY OF SUN VALLEY'S DISCOVERY RESPONSES - 9. 
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REQUEST FORPRQDUCTIONN0.13: Please produce true and complete copies of each 
and every draft and final version of any report, investigative or otherwise, including all exhibits or 
attachments, prepared by Patricia Latham Ball regarding or relating to Sharon Hammer. 
RESPONSE: Objection. This request is overly broad, unduly burdensome, and not 
reasonably calculated to lead to the discovery of admissible evidence. Further, this request calls for 
infomtation protected by attorney-client privilege and/or work product doctrines. Subject to these 
objections, Defendant will produce responsive documents with a confidentiality order as these 
documents relate to personnel issues. 
REQUEST FORPRODUCTIONN0.14: Pleaseproducetrueand complete copies of each 
and every draft and final version of any report, investigative or otherwise, including all exhibits' or 
attachments, prepared by Patricia Latham Ball regarding or relating to any other Sun Valley 
employee or representative. 
RESPONSE: Objection. This .request is overly broad, unduly burdensome, and not 
reasonably calculated to lead to the discovery of admissible evidence. Further, this request calls for 
infonnation protected by attorney-client privilege and/or work product doctrines. Subject to these 
objections, Defendant will produce responsive docwnents with a confidentiality order as these 
documents relate to personnel issues. 
REQUESTFQRPROD1JCTIONNQ, 15: Pleaseproducetrueand complete copies of each 
and every draft and final version of any report, investigative or otherwise, including all exhibits or 
attachments, prepared by Patricia Latham Ball regarding or relating to Nils Ribi. 
RESPONSE: Objection. This request is overly broad, widuly burdensome, and not 
reasonably calculated to lead to the discovery of admissible evidence. Further, this request calls for 
infonnation protected by attorney-client privilege and/or work product doctrines. Subject to these 
DEFENDANT CITY OF SUN VALLEY'S DISCOVERY RESPONSES - 10. 
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objections, Defendant will produce responsive documents with a confidentiality order as these 
documents relate to personnel issues. 
REOUESTFORPRODUCTIONN0.16: Please produce true and complete copies of any 
and all communications to or from Kirtlan Naylor and Patricia Latham Ball regarding or relating to 
any of the investigative services Ms. Ball provided to Sun Valley and/or any of the draft or final 
reports that she prepared for Sun Valley. 
RESPONSE: Objection. This request is overly broad, tmduly burdensome, and not 
reasonably calculated to lead to the discovery of admissible evidence and calls for information 
protected by attorney-client privilege and/or work product doctrines. 
REOUESTFQRPRODUCTIONNO, 17: Pleaseproducetrueand complete copies of any 
and all communications to or from any employee or representative of Stm Valley, other than Mr. 
King or Mr. Naylor, and Patricia Latham Ball regarding or relating to any of the investigative 
services she provided to Sun Valley and/or any of the draft or final reports that she prepared for Sun 
Valley. 
RESPONSE: Objection. This request is overly broad, unduly burdensome, and not 
reasonably calculated to lead to the discovery of admissible evidence. Further, this request calls for 
information protected by work product doctrines. 
REQUEST FQRPRODUCTIONN0, 18: Please produce a true and complete copy of the 
personnel file of Sharon Hammer as compiled prior to and/or during her employment as City 
Administrator through the date of your response to this Request for Production. 
RESP.ONSE: Defendant will produce responsive documents with a confidentiality order 
as these documents relate to personnel issues. 
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REQUEST FOR PRODUCTION NO, 19: Please produce true and complete copies of all 
Sun Valley City Council meeting minutes from November 2011 through December 31, 2012. 
RESPONSE: In response, please see attached Bates stamped documents SV 2069-2296. 
REQUEST FOR PRODUCTION NO, 20: Please produce a true and complete copy of ... 
\ 
each and every publication or press release placed in the Idaho Mountain Express by Sun Valley ( 
regarding or relating to the tennination of Sharon Hammer as City Administrator, during the 
timeframe of November 1, 2011 through the date of your response to this Request for Production. 
RESPONSE: Objection. This interrogatory is irrelevant and not calculated to lead to 
admissible evidence. Without waiving these objections, please see attached Bates stamped 
documents SV 2297-2332. 
REQUESTFORPRODUCTIONN0.21: Pleaseproducetrueand complete copies of any 
and all communications to or from any representatives of the Idaho Mountain Express and Sun 
Valley, regarding or relating to the publications or press releases produced in your response to 
Request for Production No. 20. 
RESPONSE: Objection. This interrogatory is irrelevant and not calculated to lead to 
admissible evidence. Without waiving these objections, please see attached Bates stamped 
documents SV 2297-2332. 
REQUESTFORPRODUCTIONNO. 22: Please produce true and complete copies of any 
and all communications between Sun Valley representatives (including employees and elected 
officials) regarding or relating to all draft and final versions of the publications or press releases 
produced in your response to Request for Production No. 20. 
RESPONSE: Objection. This request is excessive, overly broad, unduly burdensome, and 
not reasonably calculated to lead to the discovery of admissible evidence. Further, full production 
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of the requested documents will be costly and will involve the creation of a privilege log and/or 
appropriate redactions, and so Defendants object to producing the communications in native format 
to avoid over-disclosme. Defendants are currently processing the requested emails and creating the 
applicable privilege log, end will provide the..~ to Plaintiff in a timely fashion. 
REQUEST FOR PRODUCTION NO. 23: Please produce a true and complete copy of 
each and every publication or press release placed in the Idaho Mo\llltain Express by Sun Valley 
regarding or relating to the "resolution of claims made by other employees," as stated in your answer 
to paragraph 150 of Plaintiff's IPPEA Complaint. 
RESPONSE: Objection. This interrogatory is irrelevant and not calculated to lead to 
admissible evidence. Without waiving these objections, please see attached Bates stamped 
documents SV 2333-2348; SV 2351-2359; and SV 2367-2378. 
REQUEST FOR PRODUCTION NO. 24: Please produce true and complete copies of any 
and all communications to or from any rq,resentatives of the iclaho Mountain Express and Sun 
Valley, regarding or relating to the publications or press releases produced in your response to 
Request for Production No. 23. 
RESPONSE: Objection. This interrogatory is irrelevant and not calculated to lead to 
admissible evidence. Without waiving these objections, please see attached Bates stamped 
documents SV 2333-2348; SV 2351-2359; and SV 2367-2378. 
REQUEST FOR PRODUCTION NO. 25: Please produce true and complete copies of any 
and all communications between Sun Valley representatives (including employees and elected 
officials) regarding or relating to all draft. and final versions of the publications or press releases 
produce in your response to Request for Production No. 23. 
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RESPONSE: Objection. This request is excessive, overly broad, W1duly burdensome, and 
not reasonably calculated to lead to the discovery of admissible evidence. Further, full production 
of the requested documents will be costly and will involve the creation of a privilege log and/or 
appropriate redactions, and so Defendants object to producing the communications in native fonnat 
to avoid over-disclosure. Defendants are currently processing the requested emails and creating the 
applicable privilege log, and will provide these to Plaintiff in a timely fashion. 
REOUESTFORPRODUCTIONN0.26: Pleaseproducetrueand complete copies of any 
and all communications between any Sun Valley representative(s) and Nils Ribi regarding or 
relating to Mr. Ribi's website and personal blog, during the timeframe of October 1, 2011 through 
the date of your response to this Request for Production. 
RESPONSE: Objection. This request is excessive, overly broad, unduly burdensome, and 
not reasonably calculated to lead to the discovery of admissible evidence. Further, fu11 production 
of the requested documents will be costly and will involve the creation of a privilege log and/or 
appropriate redactions, and so Defendants object to producing the communications in native format 
to avoid over-disclosure. Defendants are currently processing the requested emails and creating the 
applicable privilege log, and will provide these to Plaintiff in a timely fashion. 
REQUESTFORPRODUCTIONNO. 27: Pleaseproducetrueand complete copies of each 
and every contract for legal services entered into between Sun Valley and Kirtlan Naylor from the 
beginning of his legal representation of Sun Valley, in or about November 2011, to the date of your 
response to this Request for Production. 
RESPONSE: Objection. This interrogatory is irrelevant and not calculated to lead to 
admissible evidence. Further, this request calls for infonnation protected by attorney-client 
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privilege doctrine. Without waiving these objections, please see attached Bates stamped documents 
sv 2379-2410. 
REOUESTFORPRODUCTIONN0.28: Pleaseproducetrueandcompletecopiesofeach 
and every billing statement or invoice from Kirtlan Naylor to Sun Valley for legal services provided 
during the timeframe of November 1, 2011 through the date of your response to this Request for 
Production. 
RESPONSE: Objection. This interrogatory is irrelevant and not calculated to lead to 
admissible evidence and calls for information protected by attorney-client privilege and/or work 
product doctrines. 
REOUESTFORPRODUCTIONN0.29: Please produce true and complete copies of each 
and every contract for legal services entered into between Idaho Counties Risk Management 
Program ("ICRMP") and Kirtlan Naylor related to Mr. Naylor's legal representation of Sun Valley, 
in or about November 2011, to the date of your response to this Request for Production. 
RESPONSE: This request is overly broad, unduly burdensome, and not reasonably 
calculated to lead to the discovery of admissible evidence and requests documents not in Defendant's 
possession. Further, this request calls for information protected by attorney-client privilege and/or 
the work product doctrines. Without waiving said objections, there are no documents responsive. 
REOUESTFORPRODUCTIONN0.30: Pleaseproducetrueand complete copies of each 
and every billing statement or invoice from K.irtlan Naylor to ICRMP for legal services provided 
relating to Sun Valley, during the timeframe ofNovember I, 2011 through the date of your response 
to this Request for Production. 
RESPONSE: This request is not relevant overly broad, unduly burdensome, and not 
reasonably calculated to lead to the discovery of admissible evidence and requests documents not 
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in Defendant's possession. Further, this request caJls for information protected by attorney-client 
privilege and/or the work product doctrines. Without waiving said objections, there are no 
documents responsive. 
REQUEST FOR PRODUCTION NO. 31: Please produce true and complete copies of all 
written communications or audio recordings of communications betweenKirtlanNaylor and Patricia 
Latham Ball regarding or relating to any of the investigative services Ms. Ball provided to Sun 
Valley and/or any of the draft or final reports that she prepared for Sun Valley. 
RESPONSE: This request is overly broad, unduly burdensome, and not reasonably 
calculated to lead to the discovery of admissible evidence. Further, this request calls for information 
protected by attorney-client privilege and/or the work product doctrines. 
REQUEST FOR PRODUCTION NO. 32: Please produce true and complete copies of all 
email communications (in native format) to Sun Valley City Clerk Kelly Ek from Sun Valley, and 
vice versa, during the time:frame of June 1, 2008 through the date of your response to this Request 
for Production. 
RESPONSE: Objection. This request is excessive. overly broad, unduly burdensome. and 
not reasonably calculated to lead to the discovery of admissible evidence because it seeks documents 
from/to a non-person, and as such is incomprehensible. 
REQUEST FOR PRODUCTION NO. 33: Please produce true and complete copies of all 
email communications (in native format) to Sun Valley City Treasurer Michelle Frostenson from 
Sun Valley, and vice versa, during the timeframe of June l, 2008 through the date of your response 
to this Request for Production. · 
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RESPONSE: Objection. This request is excessive, overly broad, unduly burdensome, and 
not reasonably calculated to lead to the discoveiy of admissible evidence because it seeks documents 
from/to a non-person, and as such is incomprehensible. 
REQUEST FOR PRODUCTION NO. 34: Please produce true and complete copies of any 
and alI written documents pertaining to the requirement that the City Administrator actually prepare 
formal, written time cards for submission every pay period. 
RESPONSE: Objection. This request is irrelevant and not reasonably calculated to lead to 
the. discoveiy of admissible evidence. Without waiving said objections, Defendant responds that 
there is no formal requirement for a city administrator to provide formal time cards pursuant to the 
Sun Valley Employment Manual. and there are no documents responsive. 
REQUESTFORPRODUC110NN0.35: Please produce true and complete copies of the 
time cards for Virginia Egger, through September 2012. 
RESPONSE: Objection. lbis request is irrelevant and not reasonably calculated to lead to 
the discovery of admissible evidence. Without waiving said objections, Defendant responds that 
there is no fonnal requirement for a city administrator to provide formal time cards pursuant to the 
Sun Valley Employment Manual, and there are no documents responsive. 
REQUESTFORPRODYCTIONN0.36: Pleaseproducetrueand complete copies of the 
time cards for Bob Van Nort, through 2007. 
RESPONSE: Objection. lbis request is irrelevant and not reasonably calculated to lead to 
the discovery of admissible evidence. Without waiving said objections, Defendant responds that 
there is no formal requirement for a city administrator to provide formal time cards pursuant to the 
Stm Valley Employment Manual, and there are no documents responsive. 
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REOUESTFORPRODUCTIONN0.37: Pleaseproducetrueand complete copies of the 
time cards for Jerry Osterman, through 2008. 
RESPONSE: Objection. This request is irrelevant and not reasonably calculated to lead to 
the discovery of admissible evidence. Without waiving said objections, Defendant responds that 
there is no formal requirement for a city administrator to provide formal time cards pursuant to the 
Sun Valley Employment Manual, and there are no documents responsive. 
REOUESTFORPRODUCTIONN0.38: Pleaseproducetrueand complete copies of the 
time cards for Sharon Hammer, through January 2012. 
RESPONSE: Objection. This request is irrelevant and not reasotlably calculated to lead to 
the discovery of admissible evidence. Without waiving said objections, Defendant responds that 
there is no formal requirement for a city administrator to provide formal time cards pursuant to the 
Sun Valley Employment Manual, and there are no documents responsive. 
REQUESTFORPRODUCTIONN0,39: Please produce true and complete copies of the 
time cards for Susan Robertson, through the date of your response to this Request for Production. 
RESPONSE: Objection. This request is irrelevant and not reasonably calculated to lead to 
the discovery of admissible evidence. Without waiving said objections, Defendant responds that 
there is no formal requirement for a city administrator to provide fonnal time cards pursuant to the 
Sun Valley Employment Manual, and there are no documents responsive. 
REOUESTFORPRODUCTIONN0.40: Pleaseproducetrueand complete copies of the 
time cards for Michael Parda, through December 2012. 
RESPONSE: Objection. This request is irrelevant and not reasonably calculated to lead to 
the discovery of admissible evidence. Without waiving said objections, Defendant responds that 
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there is no formal requirement for a city administrator to provide fonnal time cards pursuant to the 
Sun Valley Employment Manual, and there ere no documents responsive. 
DATED this J1._ t ofMay, 2013. 
NAYLOR & HALES, P.C. 
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CERTIFICATE OF S~VICE 
I HEREBY CERTIFY that on the / ;? ~y of May, 2013, I caused to be served, by 
the method(s) indicated, a true and correct copy ohiie foregoing upon: 
Eric B. Swartz 
Joy M. Vega 
Jones & Swartz, PLLC 
P0Box7808 
Boise, ID 83707-7808 
Attorneys for Plaintiff 
- JkS.Mail 
-!,/' ~and Delivered 
_ Fax Transmission: 489-8988 
Email: eric@jonesandswartzlaw.com 
joy@ionesandswartzlaw.com 
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EXHIBITB 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
EXHIBITB 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRQDUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
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Eric B. Swartz, ISB #6396 
Joy M. Vega, ISB #7887 
JONES & SWARTZ PLLC 
1673 W. Shoreline Drive, Suite 200 [83702] 
P.O. Box 7808 
Boise, ID 83707-7808 
Telephone: (208) 489-8989 
Facsimile: (208) 489-8988 
Email: eric@jonesandswartzlaw.com 
joy@jonesandswartzlaw.com 
Attorneys for Plaintiff Sllaron It. Hemmer 
IN nm DISTRICT COURT OF THE FIFI'H JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
SHARON R. HAMMER, 
vs. 
CITY OF SUN VALLEY; NILS RIBI; 
and DcWA YNE BRISCOE, 
Defendants. 
Case No. CV-2012-479 
SUBPOENA TO PRODUCE 
DOCUMENTS, INFORMATION, 
OROBJECTS 
TO: PATRICIA LATIIAM BA.L4 INDIVIDUALLY AND 
ON BEHALF OF MANAGEMENT NORTIIWEST 
Y ~ Patricia Latham Ball, are commended to produce at the time, date, and place set 
forth below the following docmnents, electronically stored information, or objects, including but 
not limited to all notes, whether band wrltten or electronic; emails and attachments; letters, in 
draft or final form; memoranda, in dmft or final form; investigation materials; reports, in draft or 
final form; written determinations; correspondence; audio recordings; photographs; ledgers; 
invoices; and other tangible things regarding or related to: 
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1. Each and every contract for services entered into between you and Sun Valley, or 
any City of Sun Valley, Idaho ("Sun Valley") representative, .from October 1, 2011, to the date 
of your response to this Request for Production. 
2. Each and every billing statement or invoice by you to Sun Valley for 
investigatory services provided during the timeframe of October l, 2011, through the date of 
your response to this Request for Production. 
3. Each and every dmft and final version of any report, investigative or otherwise, 
including all exhibits or attachments, prepared by you regarding or relating to Sharon Hammer. 
4. Each and every draft and fiDal version of any report, investigative or otherwi~ 
including all exhibits or attachments, prepared by you regarding or relating to Nils Rl'bi. 
S. Each and every draft and final version of any report, investigative or otherwise, 
including all exhibits or attachments, prepared by you regarding or relating to any Sun Valley 
employee or representative, other than Sharon Hammer and Nils Ribi. 
6. Any and all communications (emails in native fonnat) to or from you and Wayne 
Willich regarding or relating to any of the investigative services you provided to Sun Valley, 
and/or any of the draft or final reports that you prepared for Sun Valley. 
7. Any and all communications (emails in native fonnat) to or from you and Adam 
King regarding or relating to any of the investigative services you provided to Sun Valley, and/or 
any of the draft or final reports that you prepared for Sun Valley. 
8. Any and all communications (emails in native format) to or from you and 
Dewayne Briscoe regarding or relating to any of the investigative services you provided to Sun 
Valley, and/or any of the draft or final reports that you prepared for Sun Valley. 
9. Any and all communications (emails in native format) to or from you and Nils 
Ribi regarding or relating to any of the investigative services you provided to Sun Valley, and/or 
any of the draft or :final reports that you prepared for Sun Valley. 
10. Any and all communications (emails in native format) to or from you and Kirtlan 
Naylor regarding or relating to any of pie investigative services you provided to Sun Valley, 
and/or any of the draft or final reports~ you prepared for Sun Valley. 
11. Any and all communications ( emails in native fonnat) to or from any employee or 
representative of Sun Valley, other than those listed in Requests 6 through 10, and you regarding 
or relating to any of the investigative services you provided to Sun Valley and/or any of the draft 
or final reports that you prepared for SlDl ,Valley. 
12. The investigation report ~ on or about, December 9, 2011, produced by you 
and provided to Wayne Willich. 
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13. The investigation report dated, on or about, December 20, 2011, produced by you 
and provided to Kirtlan Naylor or other Sun Valley representatives. 
14. Any and all communications (emails in native format) to or from you and the 
Blaine County Prosecutor's Office, including but not limited to Jim Thomas regarding any 
investigation on behalf of Sm Valley. 
15. Any and all commUDications (emails in native format) to or from you and the 
Idaho Attorney General's Criminal Investigation Unit, including but not limited to Scott Birch 
regarding any investigation on behalf of Sun Valley. 
16. Any and all communications {emails in native format) to or trom you and Hagen 
Streiff Newton & Oshiro regarding any investigation on behalf of Sun Valley. 
17. Any and all communications (emails in native format) to or from you and Moffatt 
Thomas Bauett Rock & Fields Chtd. regarding any investigation on behalf of Sun Valley. 
In producing documents, you must produce a copy of each as they are kept in the 
ordinary course of business, or you must organi7.e anc1·1abe1 them to correspond. to the categories 
in this demand. In producing electronically stored informatio~ you must produce it in a form or 
forms in which it is onlinarily maintained or in a reasonably useable form or forms, such as 
native format saved to a CD. You need not produce the same electronically stored information 
in more than one form. In producing electronically stored information, you need not provide 
discovery of electronically stored information from sources that you identify as being not 
reasonably accessi"ble ~ of undue burden or cost. It will be your bmden to show that the 
information is not reasonably accessible because of undue burden or cost. 
If you withhold subpoenaed information under a claim that it is privileged or subject to 
protection as trial-preparation material, you must expressly make the claim and describe the 
nature of the withheld documents. communications, or tangtl,le things in a manner that, without 
revealing information itself privileged or protected, will enable the parties to assess the claim. If 
information produced in response to this subpoena is subject to a claim of privilege or of 
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protection as trial-preparation material, the person making the claim may notify any party that 
received the information of the claim and the basis for it. After being notified, a party must 
promptly retmn, sequester, or destroy the specified information and any copies it has; must not 
use or disclose the information until the claim is resolved; must take reasonable steps to retrieve 
the information if the party disclosed it before being notified; and may promptly present the 
information to the court under seal for a determination of the claim. The person who produced 
the information must preserve the information until the claim is resolved. 
The Plaintiff's attomey is responst'ble for issuing and serving this subpoena and must take 
reasonable steps to avoid imposing undue burden or expense on you, the person or organinrtion 
subject to the subpoena. The is.ung court must enforce this duty and impose an appropriate 
sanction on the Plaintiff's attorney if they fail to comply. The following accommodations have 
been made in order minimize any potential undue burden or expense: 
You may comply with this Subpoena without appearing ha penon at the offices of 
Jona & Swartz PLLC on Monday, the 11t1a day of J11De, 2013, at 11:00 o'dock a.m., by 
mailing the requested information to Jones & Swartz PUC. P.O. Box 7808, Boise. ID 
83707-7808, postmarked by Friday, Jw 14, 2013, AND by completing and J11rring 
notarized the Certificate on page 6 of thil Subpoena. 
If you fail to appear at the place and time specified above, or if you fail to produce the 
materials referenced above, you may be held in contempt of court and subject to sanctions in 
amounts equal to those damages sustained by your failure to comply with this subpoena. 
Ill 
Ill 
Ill 
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As an officer of the Court, pursuant to Rule 4S(a)(3), this 6th day of May, 2013. 
IONBS & SWARTZ PI.LC 
SUBPOBNA TO PRODUCE DOCUMENT, INFORMATION, OROBJBCTS- 5 i, 
489 
CERTIFICATE OF PATRICIA LATHAM BALL, INDIVIDUALLY 
OR ON BEHALF OF MANAGEMENT NORTHWEST 
FURNISHING DOCUMENTS IN LIEU OF LIVE TESTIMONY 
I Patricia Latham Ball, individually or on behalf of Management Northwest, hereby 
certifies that the attached constitutes a full and complete response to the Subpoena Duces Tecum 
served upon me. The attached consists of __ pages, or __ number of documents, and 
__ audio recordings. This Certificate and the attachments me furnished in lieu of 
appearance for deposition. 
Dated this __ day of ____ ~ 2013. 
PATRICIA LA1HAM BAU 
STATE OF IDAHO ) 
: ss. 
On this __ day of ____ _, 2013, before me, a notary public for said state, 
personally appeared , known or identified to me to be the 
--------- of the organization that executed the within instnunent or the 
person who executed the within instrument on behalf of said organiution, and acknowledged to 
me that such organiz:ation executed the same. 
IN WITNESS WHEREOF, I have hereunto set my band and seal the day and year first 
above written. 
Notary Public for _________ _ 
My Commission expires:--------
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EXHIBITC 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
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NAYLOR&.. HALES, P.C. 
ATTORNEYS AT LAW 
KIRTLAN G. NAYLOR 
Direct Line: 947-2070 
E-mail: kirt@naylorhaJes.com 
Eric Swartz 
Jones & S~ PLLC 
1673 W. Shoreline Dr., Suite 200 . 
Boise, ID 83 702 
June 24, 2013 
Re: Hammer v. City of Sun Valley, et al. 
Blaine County Case No: CV12-479 
Dear Mr. Swartz: 
-----------------
Klrtlan G. Naylor 
Roger J. Hales 
Bruce J. Castleton 
James R. Stoll 
Eric F. Nelson 
David Sasser 
Jacob H. Naylor 
Tyler D. WiDlams 
OICounsel 
Robert G. Hamon 
James D. Carlson 
Via Send Now 
As you have been advised, this firm represents Patti Ball regarding the subpoena you 
served her. Attached are the responsive documents to the subpoena issued to Patti Ball on May 6, 
2013. As Ms. Ball was. an agent of the City of Sun Valley in her capacity as an independent 
investigator, we are producing these documents on her behalf and as her legal counsel in this matter, 
and this response constitutes her complim>;ce with the served subpoena. 
The following are detailed descriptions of the documents, privileges, and objections 
to your numbered paragraphs in the subpoena requests of Ms. Ball: 
1. As responsive documents, please see attached SV 2011-2012. 
2. As responsive documents, please see attached BALL 356, 359-362, 364,366. 
3. Defendants object at this time and assert work product ·privilege and to 
maintain the privacy of personnel matters. Once a protective order is issued, 
these documents will be produced (BALL 001-354, 1696-1720, 1721-1751.) 
As a note of clarification, prior to the final December 20, 2011 reports, the 
draft reports of December 9, 2011 and December 12, 2011, were in a 
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Eric Swartz 
June 24, 2013 
Page2 
--------
consolidated fonn. Therefore, the responsive draft reports for multiple 
requests are duplicative, and will be produced only once. 
4. As responsive documents, please see Defendants response and objections to 
subpoena request #3. 
S. As responsive documents, please see Defendants response and objections to 
subpoena request #3. 
6. As responsive documents, please see attached BALL 1643-1655. However, 
Defendants object to producing emails in native format as the logistics of 
doing so would be overly burdensome. 
7. There are no unprivileged documents or communications responsive to this 
request. Please reference the attached privilege log for each existing 
communication and the associated privilege asserted. 
8. There are no unprivileged documents or communications responsive to this 
request. Please reference the attached privilege log for each existing 
communication and the associated privilege asserted. 
9. As responsive documents, please see attached BALL 1656-1695. However, 
Defendants object to producing emails in native format as the logistics of 
doing so would be overly burdensome and lead to the release of privileged 
information and communications. Additionally, certain attachments within 
these communications contain attorney client communications, and are · 
indicated via redaction as to their specific nature. 
10. There are no unprivileged documents or communications responsive to this 
request. Please reference the attached privilege log for each existing 
communication and the associated privilege asserted. 
11. As responsive documents, please see attached BALL 1439-1639. However, 
Defendants object to producing emails in native fonnat as the logistics of 
doing so would be overly burdensome. 
12. As responsive documents, please see responses and objections to subpoena 
requests #3-5. 
13. As responsive documents, please see responses and objections to subpoena 
requests #3-5. 
14. There are no responsive documents to this request. 
15. As responsive documents, please see attached BALL 1640-1642 & BALL 
1752. In addition, please refer to the attached privilege log for other 
communications which are privileged and the associated privilege asserted. 
16. There are no responsive documents to this request. 
17. There are no responsive documents to this request. 
----
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We are providing stipulations for state and federal court proceedings for protective 
orders consistent with our prior discussions. Once the stipulations are authorized, we will file and 
upon the Court's order, we will produce the affected documents. 
KON:tjw 
Encs. 
cc: Clients w/out Encs. 
M:\ICRMP\Hammer v. Sun ValleyU..etlers\8406 SW11rt% 03.wpd 
Sincerely, 
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MANAGEMENT NORTHWEST 
916 Wyndemert Drive -Boia. ID 13702 
Ph: lOl-342-7342 Fa: 20M7S-7105 
hnp://www.mowlp @mt 
Patricia ...... Ball Elq. phatl@momn1f,wn 
November 23, 20i I 
Mayor Wayne Willicb 
City of Sun Valley 
By ligniq and dating below, this lellfl' MIWI • your ...,.,eat of dae aadenillltld to 
cGlduct a fart-ftnclin1 iawltiptioa oa behalf of.the City of Sun Valley.·No ndaiw will 
be requincl in this n,prd. 
City of San Valley will be billed It ID hoarly 111D of $240 for all \WIit coadacmd. 1iavel 
time &rm Boile to Saa Valley will be billed It 1/2 the hoady ra p1aa JRB-dNiplted 
milelp. TIie City of San Vllley will abo be ~e for die nimbuncmmt of all 
re11DDable •d w111ary baliaaa apenm ineuned dmin1 the caune of the 
invesliption. inc:ludins but aot limited to milcap, llolel. meals, pamng Cea wl printing 
c:om. 
nae COldr01 poap fu-pmposa of aU cammunicaliona nntina to the invealiptioa will 
include City Attomey Adam Kin& .Mayor-Elect Dnyao BriaGo and Ma,ar Willic:la. 
It is also my understanding that yoa will ammge all wimeu mfelMWB • requesled by 
the undersipad. IDUniewa will be coaduoted oa Nowmbcr 28, 2011 and November 19, 
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2011, at the law office of Hawley Troxell, loeated at 126 Main Street South. Suite B-4, 
Hailey, Idaho. A written report will be prepared after the interviews are conducted. 
Please sip and date below and return to the undersigned via email or fax.. My cell phone 
number is 208-2226. 
Patricia Latham Ball, F.sq. 
co: Adam Kio& Dwayne Brisco 
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Management Northwest - Patricia Latham Baff, Esq. 
916 Wyndemere Drive 
dlll"'5Uihdlti:i,g 
Invoice submitted to: 
City of Sun Valley - Attention: Tammi Han 
January 04, 2012 
Invoice #14569 
Professlonaf Services 
11/17/2011 PLB Telephone conference with Adam King 
11 /1812011 PLB Telephone conference wfth Adam King and Mayor 
11/21/2011 PLB Tefephonfc Interview and briefing With client; Telephone call from 
clJent 
11122/2011 PLB Emails to and from cUent; Prepare and send tentative Interview 
schedule 
11123/2011 PLB Prepare engagement Jetter 
PLB Telephone calf from King 
PLB Prepare email to Mayor regarding Interview schedule; Review 
volcemalls from Mayor, Prepare emau regarding wltneu lat; 
Review vofcemall and letter fonn Hammer's counsel; Review file; 
Prepare emall to cllent regarding parameters of Investigation; 
Prepare Day two Interview schedule; Telephone conference with 
attorney MIiier regarding conference room usage; Review emails 
from King regarding documentation 
11/2412011 PLB Review emalfa from clent and Kirt Naylor 
n 
Hrs/Rate 
0.30 
240.00/hr 
0.40 
240.00/hr 
1.60 
240.00lhr 
0.40 
240.00/hr 
0.30 
240.00Jhr 
0.20 
240.00/hr 
1.90 
240.oon,r 
0.20 
240.00/hr 
Amount 
NO CHARGE 
NOCHARGE 
NO CHARGE 
98.00 
NO CHARGE 
48.00 
458.00 
48.00 
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City of Sun Valley -Attention: Tammi Han Page 2 
Hrs/Rate Amount 
11/25/2011 PLB Review and reply to emalfs by and between WW, KN and DB; 1.10 264.00 
Prepare email to cUent regarding scope of Investigation 240.001hr 
11/26/2011 PLB Emails to and frcm client 0.20 48.00 
240.00/hr 
11/27/2011 PLB Review file; Prepare for Interviews 1.50 380.00 
240.00/hr 
11/2812011 PLB Travel from Boise to Haley; Travel from Halley to Sun Valley Lodge 3.20 384.00 
SOied at half time 120.00/hr 
PLB Confer with Mayor; Telephone conference with Naylor; Conduct 7.40 1,na.00 
Interviews; Confer with Hammer's attorney; Confer with Naylor. 240.001hr 
Prepare for day two lntervtewe 
11/29!2011 PLB Travel to Hailey from SUn Valley; Return trfp 0.80 96.00 
Half-time billed 120.00/hr 
PLB Prepare for Day Two Interviews; Review Day 1 notes; Conduct full 10.50 2,520.00 
day of lntervlew8; Confer with cBent; Evening: status call to Naylor; 240.00Jhr 
Review doc:umenta from witnesses; Review emails from clJent and 
witnesses; Calfs to and from Naylor. rega,ding Prior and Interview 
schedule; Prepare for Day Tiu8e Interviews 
11J30/2011 PLB Prepare for Interviews; CondUct Interviews; Telephone conference 4.20 1,008.00 
to and from Naylor; Emails from Hammer's attomey; Emal from 240.00lhr 
dlent 
PLB Travel from Sun Valey to Boiae 2.80 338.00 
Half time billed 120.001hr 
12/1/2011 PLB Emails to and from Hammer; Review addlllonal documentation 2.10 504.00 
provided by Hammer; Emalfs to and from Mayor; Emails from King; 240.00Jhr 
Review' documentation; Emails regarding expanded scope of 
Investigation to include Fire Department complalnts; Review emalfs 
to and from cUent 
12/2fl011 PLB Telephone conference with cllent; Prepare request for documents 2.30 552.00 
for expanded scope of Investigation; Telephone conference with 
Naylor, Provide statua update to clJent; Emails from l<lng regarding 
240.00/hr 
documents requested; Emalia from Ribl regarding documentation 
12/312011 PLB Telephone conference with Naylor; Travel to and raceJve 1.20 288.00 
documents; Review file 240.00/hr 
12/4'.l011 PLB Review documents; Review emalls 1.80 432.00 
240.00/tir 
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City of Sun Valley- Attention: Tammi Hall Page 3 
Hrs/Rate Amount 
12/512011 PLB Travel to and meet with Frostenson to conduct Interview relating to 9.50 2,280.00 
Fire Oepartent; Review City documents with Frostenson; Confer 
with Naylor; Review aadlt card documents with Frostenson 
240.00Jhr 
Pt.S Post-Interviews: Conduct extensive review of time records, time 5.50 1,320.00 
cards, payroll reports, wttneaa notes and other Fire Department 
time racord documentation; Crou-check payroD to time reports; 
240.00/hr 
Crou-check time reports to handwritten time card totals 
12/612011 PLB Review ftle; Telephonic follow-up Interview with Mal Prior; 3.50 840.00 
Telephonic Interview of Ray Franco; Follow-up telephonic Interview 
with Ek; Telephone call to Naylor 
240.00/hr 
PLB Conduct extensive review of credit card Invoices for City 6.50 1,580.00 
Administrator. and Fire Chief; Emaus to and from Hall, Hammer, 240.00lhr 
\MUich, Naylor, Ek, Klng 
12/712011 PLB Review emails from witness Ek; Review documents; Review 8.20 1,988..00 
wHnesa notes; Commence preparation of Investigative report; 240.00lhr 
Review documents provided by Hall; Review all docUments and 
commence aelectfng Exhibits tor report; Crosa-campare exhibits to 
report details; Summanze witness notes: Continue preparation of 
first draft report; Conduct talephonlc Interview of Adam King; Confer 
with Naylor; Emalia to and from Naylor 
12/812011 PLB Numerous emails to and from Hall regarding document collectlon; 13.50 3,240.00 
Review documents; Continue praparatlon of Investigative report; 240.00/hr 
Review and prepare exhibits and exhibit llsta; Numerous emalla to 
and from Naylor; Emalia to and from Hall; Resean::h law; Review 
clent policy manual; Review exhibits and exhibit nst 
12/9/2011 PL8 Review and revlse report Emails to and from Naylor; Telephone 4.40 1,058.00 
conference with Naylor 240.00Jhr 
12/11/2011 PlB Review and revise draft lnveaUgatlve report; Review exhibit nst 3.20 768.00 
240.00/hr 
12/1212011 PlB Ffnaf review of report; Anallze exhibits; Travef to and parUclpate In 5.20 1,248.00 
telephonic meeUng; Review recorded Interview; Emails to and from 240.00/hr 
client 
12/13/2011 PLB Review emails fn:>m Prtor; Telephone conference with Naylor; Email 0.80 144.00 
to Prior; Revise report; Email to and from Mayor 240.00/hr 
12/1512011 PLB Review email from Prior; Telephone call to Naylor; Email to Prior 0.30 72.00 
240.00/hr 
12/16/2011 PLB Emails to and from Naylor 0.40 98.00 
240.00/hr 
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City of Sun vaney - Attention: Tammi Hall 
12/17/2011 PLB Email from Naylor; Telephone conference with Naylor 
12/19/2011 'PLB Review Hammer tape; ErnaUs to and. from Naylor regarding report 
12/20/2011 PLB Review Prior tape; Review and revise three Investigative reports; 
Emails to and from Naylor; Ffnallze reports; Add exhibits 
1/3/2012 PLB Telephone caU from Tammi; Retum call to Kirt 
For professional services rendered 
Addltlonal Charges : 
Page 4 
Hrs/Rate Amount 
0.40 98.00 
240.00/hr 
1.70 408.00 
240.00/hr 
2.90 698.00 
240.001hr 
0.20 NO CHARGE 
240.00/hr 
110.40 $25,008.00 
11/28/2011 Sun Valley Lodging and Meals 395.43 
Lunch - Shorty's 12.00 
Mileage from Boise office to Halley conferanca room then Sun Valley Lodge - 157.5 x $.51 80.33 
Breakfast 7.50 
11/29/2011 Breakfast 7.88 
Mileage from Hailey to Sun Valley and retum trip - 27 x S.51 13. n 
Dinner- 18.89 18.89 
11/30/2011 ~lleage from Sun Valley to Bolse-157.5 x $.51 80.33 
Breakfast/Lunch· Shortys 11.50 
12/5/2011 Best Western Vista Inn at Iha Airport Hotel Conference Room for Frostenaon Interview; 124.84 
Hotel-provided Lunch for Meeting; Hotel phOtocopy charge 
12/20/2011 Copying cost 32.96 
412 at .08 
Total costs $785.43 
Total amount of this blD $25,793.43 
Balance due $25,793.43 
500 
DAI I "1112., 
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EXHIBITD 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
EXHIBITD 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
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PRIVILEGE LOG 
ADAM KING Am CLIENT COMMUNICATIONS/WORK PRODUCT 
From To Cc Sent Sublect 
AdamB.King 'Patti Latham Ball' 11/22/2011 Factual Request 
Investigation 
Adam B.King 'Patti Latham Ball' 11/22/2011 Administration 
Investigation 
Patti Latham Ball wwllllch@svldaho.org AdamB.Klng 11/22/2011 Administration 
Adam B. KJng 'Patti Latham Ball' 11/22/2011 Factual Request 
Investigation 
WayneWillich Patti Latham Ball AdamB.KJng 11/22/2011 Administration 
Adam B. Kina; Dwayne Investigation 
Patti Latham Ball wwillith@svidaho.or1 Brisco External 11/23/2011 Administration 
'Dwayne Brisco External'; Investigation 
Patti Latham Ball wwilllch@svidaho.org AdamB. King 11/23/2011 Administration 
wwlllich@svldaho.org; 
Dwayne Brisco External; lnvest11atlon 
Patti Latham Ball AdamB.Klng 11/23/2011 Administration 
Investigation 
Adam Kin& pball@mnwle1al.com · 11/23/2011 Administration 
Dwayne Brisco External; lnvestiaatlon 
Wayne Wllllch Patti Latham Ball Adam&. King 11/23/2011 Administration 
'Adam a. King'; 'Dwayne Investigation 
Patti Latham Ball 'Wayne Wllllth' Brisco External' 11/23/2011 Administration 
Dwayne Brisco External; lnvestlgatl~n 
WayneWillich Patti Latham Ball AdamB.Klna 11/25/2011 Administration 
Investigation 
pball@lmnwlegal.com dewayne 11/28/2011 Administration 
dewayne Patti Latham 8aU 11/29/lOll Factual Request 
Patti Latham Ball AdamB. King 11/30/2011 Factual Request 
AdamB.Klng wwllllch@lsvldaho.org 'Patti Latham Ball' 12/1/2011 Factual Rl!Duest 
AdamB.King wwllllch@)svldaho.ora 'Patti Latham Ball' 12/1/2011 Factual Request 
WayneWlllith AdamB.Klng Patti Latham Ball 12/1/2011 Factual Request 
Patti Ball Adam B. King 12/5/2011 Factual R-uest 
Adam B.Klng 'Patti Ball' 12/5/2011 Factual Request 
1:3 
Pa1e1 of16 
Privilege 
Am CUENT COMMUNICATION/ 
WORK PRODUCT - ADAM KING 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT- ADAM KING 
Am CUENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CUENT COMMUNICATION/ 
WORK PRODUCT -ADAM KING 
Am CUENT COMMUNICATION/ 
WORK PRODUCT-ADAM KING 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT -ADAM KING 
Am CUENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CUENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CUENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT - ADAM KING 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CUENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CUENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING 
BATES-Number 
BALL 368-370 
BALL 373-421 
BALL429 
BALL433 
BALLS22 
BALL372 
BALL42S-427 
BALL430 
BALL432 
BALL518 
BALL 523-524 
BALLS19 
BALLSOO 
BALL428 
BALL422 
BALL371 
BALL431 
BALL 434-499 
BALL 52S-526 
BALL 527-528 
f • 
-
• 
:) 
:) 
0, 
0 
w 
From 
Adame.Kina 
pball@mnwlegal.com 
Tammi Hall 
Patti Latham Ball 
Tammi Hall 
WayneWlllich 
Patti Latham Ball 
WayneWlllich 
Patti Latham Ball 
AdamB.Klng 
Kelly Ek 
Kelly Ek 
pball@lmnwlegal.com 
pball@mnwlegal.com 
pball@mnwlenl.com 
Adame. King 
WayneWlllich 
Adame. King 
pball@mnwlegal.com 
WayneWillich 
To 
wwillich@)svidaho.org; 
'Tammi ttall' 
Adam B. Kins; 
wwillich@)svidaho.ors; 
'Tammi Hall' 
pball@lmnwlegal.com 
'Tammi Hall' 
Patti Latham Ball 
pball@lmnwlqal.com 
'Wayne Willich' 
Patti Latham Ball 
'Wayne Willlch' 
'Patti Latham Ball' 
Patti Latham Ball' 
Patti Latham Ball' 
Adam8.Kln1 
Adame. King 
Adame. Kina 
pball@mnwle.11al.com 
pball@mnwlepl.com; 
AdamB.Kln1 
'Wayne Wlllich'; 
pball@mnwlegal.com 
Wayne Wlllich; Adam 8. 
King 
pball@mnwlepl.com; 
Adame. King 
PRIVILEGE LOG 
ADAM KING AID CLIENT COMMUNICATIONS/WORK PRODUCT 
Cc Sent Subject 
'Patti Latham Ball' 12/6/2011 Factual Request 
12/6/2011 Factual Request 
12/6/2011 Factual Request 
wwillich@)svidaho.or1 12/6/2011 Factual Request 
WayneWlllich 12/6/2011 Factual Request 
12/6/2011 Factual Reauest 
12/6/2011 Factual Request 
12/6/2011 Factual Request 
Adame.King 12/6/2011 Factual Request 
12/6/2011 Factual Reauest 
Adam B. Kina; Dwayne 
Brisco External 12/7/2011 Factual Reauest 
Adam 8. Kina; 'Wayne 
Willich' 12/7/2011 Factual Reauest 
'Wayne Wlilich' 12/22/2011 Factual Reauest 
12/22/2011 Factual Request 
12/22/2011 Factual Request 
12/22/2011 Factual Reauest 
12/22/2011 Factual Reauest 
12/22/2011 Factual Request 
12/22/2011 Factual Request 
12/22/2011 Factual Request 
Page2 of 16 
Privilege BATES-Number 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING BALL 423-424 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING BALL 501 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING BALL 502-503 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING BALL 504-505 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING BALL 506-507 
ATTY CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING BALL 508-509 
ATTY CLIENT COMMUNICATION/ 
WORK PRODUCT - ADAM KING BALL 510-511 
ATTY CLIENT COMMUNICATION/ 
WORK PRODUCT -ADAM KING BALL 512-514 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING BALL 515-517 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING BALL 520-521 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT-ADAM KING BALL 1461-1463 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING BALL 1458-1459 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING BALL529 
ATTY CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING BALL530 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT - ADAM KING BALL531 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT- ADAM KING BALL 532 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT - ADAM KING BALLS33 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT - ADAM KING BALL 534-535 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· ADAM KING BALL 536-537 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT -ADAM KING BALL 538·539 
PRIVILEGE LOG 
ADAM KING ATTY CLIENT COMMUNICATIONS/WORK PRODUCT 
From To Cc Sent Subject Privileae BATES-Number 
ATTY CLIENT COMMUNICATION/ 
Adam B. King 'Patti Latham Ball' 'Wayne Wllllch' 12/22/2011 Factual ReQuest WORK PRODUCT· ADAM KING BALL 541 
ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball 'Adam B. King' 1/21/2012 Factual Request WORK PRODUCT· ADAM KING BALL540 
0, 
~ 
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0, 
From 
Wayne Wllllch 
Kirtlan Naylor 
pbail@mnwlegal.com 
Nils@nilsribl.com 
pball@mnwlegal.com 
· Nils@nilsribi.com 
Patti Latham Ball 
Patti Latham Ball 
Patti Latham Ball 
Patti Latham Ball 
Patti Latham Ball 
pball@mnwlegal.com 
Kirtlan Naylor 
Patti Latham Ball 
To Cc 
Patti Latham Ball 
Patti Latham Ball 
Nils@nilsribl.com 
pball@mnwlegal.com 
Nils@nilsribl.com 
Kirtlan Naylor; 
pball@lmnwlegal.com 
Kirtlan Naylor 
Klrtlan Naylor 
Kirtlan Naylor 
Klrtlan Naylor 
Klrtlan Naylor 
Kirtlan Naylor 
Patti Latham Ball 
Klrtlan Naylor 
PRIVILEGE LOG 
KIRTLAN NAYLOR Am CLIENT COMMUNICATIONS/WORK PRODUCT 
Sent Subject PRIVILEGE BATES-Number 
Investigation Am CLIENT COMMUNICATION/ 
11/25/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL691 
Investigation . Am CLIENT COMMUNICATION/ 
11/28/2011 Administration WORK PRODUCT- KIRTLAN NAYLOR BALL 711 
Am CLIENT COMMUNICATION/ 
11/29/2011 Factual Request WORK PRODUCT· KIRTIAN NAYLOR BALL 782 
Am CLIENT COMMUNICATION/ 
11/29/2011 Factual Reauest WORK PRODUCT- KIRTLAN NAYLOR BALL 783 
Am CLIENT COMMUNICATION/ 
11/29/2011 Factual Request WORK PRODUCT· KIRTLAN NAYLOR BALL784 
Am CLIENT COMMUNICATION/ 
11/29/2011 Factual Request , WORK PRODUCT· KIRTlAN NAYLOR BALL 855·856 
Investigation Am CLIENT COMMUNICATION/ 
11/30/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 726 
Am CLIENT COMMUNICATION/ 
12/2/2011 Factual Reauest WORK PRODUCT· KIRTLAN NAYLOR BALL 645-646 
Investigation Am CLIENT COMMUNICATION/ 
12/2/2011 Administration WORK PRODUCT- KIRTLAN NAYLOR BALL 709 
Investigation Am CLIENT COMMUNICATION/ 
12/2/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR 8ALL850 
Investigation Am CLIENT COMMUNICATION/ 
12/3/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 710 
Investigation Am CLIENT COMMUNICATION/ 
12/3/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 738 
Investigation Am CLIENT COMMUNICATION/ 
12/3/2011 Administration WORK PRODUCT- KIRTLAN NAYLOR BALL 739 
Am CLIENT COMMUNICATION/ 
12/4/2011 Factual Request WORK PRODUCT· KlRTLAN NAYLOR BALL849 
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From 
Patti Latham Ball 
pball@mnwlegal.com 
Kirtlan Naylor 
Patti Latham Ball 
Patti Latham Ball 
Kirtlan Naylor 
Patti Latham Ball 
Patti Latham Ball 
Klrtlan Naylor 
Patti Latham Ball 
Patti Latham Ball 
pball@mnwlegal.com 
Kirtlan Naylor 
Patti Latham Ball 
To Cc 
'Klrtlan Naylor' 
Klrtlan Naylor 
Patti Ball 
Klrtlan Naylor 
Kirtlan Naylor 
Patti Latham Ball 
Kirtlan Naylor 
Kirtlan Naylor 
Patti Latham Ball 
Kirtlan Naylor 
Kirtlan Naylor 
Klrtlan Naylor 
Patti Ball 
(pball@lmanagementnorth 
west.com) 
Kirtlan Naylor 
PRIVILEGE LOG 
KIRTLAN NAYLOR Am CLIENT COMMUNICATIONS/WORK PRODUCT 
Sent Subject PRIVILEGE BATES-Number 
Investigation ATTY CLIENT COMMUNICATION/ 
12/5/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 724 
Investigation ATTY CLIENT COMMUNICATION/ 
12/5/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 725 
lnvestlaation ATTY CLIENT COMMUNICATION/ 
12/5/2011 Administration WORK PRODUCT· KIRTlAN NAYLOR BALL891 
ATTY CLIENT COMMUNICATION/ 
12/6/2011 Factual Request WORK PRODUCT· KIRTLAN NAYLOR BALL848 
Investigation ATTY CLIENT COMMUNICATION/ 
12/8/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BAU 749 
Investigation ATTY CLIENT COMMUNICATION/ 
12/8/2011 Administration WORK PRODUCT· KIRTlAN NAYLOR BAU 750-751 
Investigation ATTY CLIENT COMMUNICATION/ 
12/8/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BAll 752 
Investigation ATTY CLIENT COMMUNICATION/ 
12/8/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 753-754 
Investigation ATTY CLIENT COMMUNICATION/ 
12/8/2011 Administration WORK PRODUCT· KIRTlAN NAYLOR BALL 75S-756 
Investigation ATTY CLIENT COMMUNICATION/ 
12/8/2011 Administration WORK PRODUCT· KIRTlAN NAYLOR BAll 757-758 
Investigation ATTY CLIENT COMMUNICATION/ 
12/8/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 759-760 
Investigation ATTY CLIENT COMMUNICATION/ 
12/8/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 761 
Investigation ATTY CLIENT COMMUNICATION/ 
12/8/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BAU847 
Investigation ATTY CLIENT COMMUNICATION/ 
12/9/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 618-644 
Paae Sof 16 
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From 
Patti Latham Ball 
Kirtlan Naylor 
Patti Latham Ball 
pball@lmnwlegal.com 
Patti Latham BaU 
Patti Latham Ball 
Patti Latham Ball 
pball@lmnwlegal.com 
Patti Latham Ball 
pball@lmnwlegal.com 
WayneWillich 
Patti Latham Ball 
Patti Latham Ball 
Patti Latham Ball 
To 
Klrtlan Naylor 
Patti Latham Ball 
Kirtlan Naylor 
Kirtlan Naylor 
Kirtlan Naylor 
Kirtlan Naylor 
Kirtlan Naylor 
Klrtlan Naylor 
Klrtlan Naylor 
WayneWlllich 
Patti Latham Ball 
Kirtlan Naylor 
Kirtlan Naylor 
Kirtlan Naylor 
PRIVILEGE LOG 
KIRTLAN NAYLOR ATTY CLIENT COMMUNICATIONS/WORK PRODUCT 
Cc Sent Subject PRIVILEGE BATES-Number 
lnvest11ation ATTY CLIENT COMMUNICATION/ 
12/9/2011 Administration WORK PRODUCT- KIRTLAN NAYLOR BALL 736 
Investigation ATTY CLIENT COMMUNICATION/ 
12/9/2011 Administration WORK PRODUCT- KIRTLAN NAYLOR BALL 737 
' f 
Investigation ATTY CLIENT COMMUNICATION/ 
12/9/2011 Administration WORK PRODUCT- KIRTLAN NAYLOR BALL854 
Investigation ATTY CLIENT COMMUNICATION/ 
12/9/2011 Administration WORK PRODUCT - KIRTLAN NAYLOR BALL890 
ATTY CLIENT COMMUNICATION/ 
wwlllich@lsvldaho.org 12/11/2011 Factual Reouest WORK PRODUCT- KIRTLAN NAYLOR BALL 765 
Investigation ATTY CLIENT COMMUNICATION/ 
12/12/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 542-551 
Investigation ATTY CLIENT COMMUNICATION/ 
12/12/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 648-679 
Investigation ATTY CLIENT COMMUNICATION/ 
12/12/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 727 
Investigation ATTY CLIENT COMMUNICATION/ 
12/12/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 728 
ATTY CLIENT COMMUNICATION/ 
12/12/2011 Factual Reauest WORK PRODUCT· KIRTLAN NAYLOR BALL 762-763 
ATTY CLIENT COMMUNICAllON/ 
12/12/2011 Factual Request WORK PRODUCT- KIRTLAN NAYLOR BALL 764 
Investigation ATTY CLIENT COMMUNICATION/ 
12/13/2011 Administration · WORK PRODUCT· KIRTLAN NAYLOR BALL 706-707 
Investigation ATTY CLIENT COMMUNICATION/ 
12/13/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 712 
lnvest11at1on ATTY CLIENT COMMUNICATION/ 
12/15/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 708 
Page6of16 
PRIVILEGE LOG 
KIRTLAN NAYLOR Am CLIENT COMMUNICATIONS/WORK PRODUCT 
From To Cc Sent Subject PRIVILEGE BATES-Number 
Investigation Am CLIENT COMMUNICATION/ 
pball@mnwlegal.com Klrtlan Naylor 12/16/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 723 
Stacey lhler; Jake Naylor; Investigation Am CLIENT COMMUNICATION/ 
pball@mnwlegal.com Kirtlan Naylor Dave Sasser 12/16/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 776-n7 
lnvestlaation ATTY CU ENT COMMUNICATION/ 
pball@mnwlegal.com Kirtlan Naylor 12/16/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 778· 779 
Investigation ATTY CU ENT COMMUNICA"nON/ 
pball@mnwlegal.com Klrtlan Naylor 12/16/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 780-781 
Stacey lhler; Jake Naylor; Investigation Am CLIENT COMMUNICATION/ 
Kirtlan Naylor Patti Latham Ball Dave Sasser 12/16/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL853 
Investigation ATTY CLIENT COMMUNICAl'ION/ 
Kirtlan Naylor pball@mnwlegal.com 12/17/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 772-773 
Investigation ATTY CLIENT COMMUNICATION/ 
Kirtlan Naylor pbail@lmnwlegal.com 12/17/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 774-nS 
Investigation ATTY CLIENT COMMUNICATION/ 
Kirtlan Naylor Patti Latham Ball 12/19/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 797-845 
Investigation ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball Kirtlan Naylor 12/19/2011 Administration WORK PRODUCT· KIRTlAN NAYLOR BALLB46 
Investigation ATIY CLIENT COMMUNICATION/ :)I 
Patti Latham Ball Kirtlan Naylor 12/19/2011 Administration WORK PRODUCT· KIRTlAN NAYLOR BALL 858-889 
Investigation ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball Klrtlan Naylor 12/20/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 552-557 
lnvestiptlon Am CLIENT COMMUNICATION/ 
Patti Latham Ball Klrtlan Naylor 12/20/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 563-577 
Investigation ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball Klrtlan Naylor 12/20/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 578-607 
a, Investigation Am CLIENT COMMUNICATION/ 
g; Patti Latham Ball Klrtlan Naylor 12/20/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 608-614 
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PRIVILEGE LOG 
KIRTIAN NAYLOR Am CLIENT COMMUNICATIONS/WORK PRODUCT 
From To Cc Sent Subject PRIVILEGE BA TES.Number 
lnve5tlgation Am CLIENT COMMUNICATION/ 
Patti Latham Ball Kirtlan Naylor 12/20/2011 Administration WORK PRODUCT - KIRTLAN NAYLOR 8ALL647 
lnve5tlgation Am CLIENT COMMUNICATION/ 
Kirtlan Naylor Patti Latham Ball 12/20/2011 Administration WORK PRODUCT - KIRTLAN NAYLOR BALL 729 
Investigation ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball Kirtlan Naylor 12/20/2011 Administration WORK PRODUCT - KIRTLAN NAYLOR BALL 785-786 
Investigation Am CLIENT COMMUNICATION/ 
Patti Latham Ball Klrtlan Naylor 12/20/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 787-788 
Investigation Am CLIENT COMMUNICATION/ 
Patti Latham Ball Klrtlan Naylor 12/20/2011 Administration WORK PRODUCT- KIRTLAN NAYLOR BALL 789-790 
Investigation Am CLIENT COMMUNICATION/ 
Patti Latham BaU Klrtlan Naylor 12/20/2011 Administration WORK PRODUCT - KIRTLAN NAYLOR BALL 791-792 
lnvest11ation Am CLIENT COMMUNICATION/ 
Klrtian Naylor Patti Latham Ball 12/20/2011 Administration WORK PRODUCT· KIRTLAN NAnOR BALL 793-794 
lnvesti1atlon ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball Kirtlan Naylor 12/20/2011 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL 795-796 
ATTY CLIENT COMMUNICATION/ 
Nils@nilsribi.com Kirtlan Naylor; Patti Ball 12/23/2011 Factual Request WORK PRODUCT- KIRTLAN NAYLOR BALL 713-714 
lnve5tlgatlon Am CLIENT COMMUNICATION/ '), 
Patti Latham Ball Kirtlan Naylor 3/7/2012 Administration WORK PRODUCT - KIRTlAN NAYLOR BALL561 
lnvest11ation Am CLIENT COMMUNICATION/ 
Kirtlan Naylor Patti Latham Ball Stacey lhler; Birch, Scott 3/7/2012 Administration WORK PRODUCT· KIRTLAN NAYLOR BALL562 
lnvesti1ation Am CLIENT COMMUNICATION/ 
Patricia Latham Ball Klrtlan Naylor 3/7/2012 Administration WORK PRODUCT - KIRTLAN NAYLOR BALL617 
Dwayne BriSc:o External; Subpoena regardins ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball nlls@'nllsribl.com 7/25/2012 lnvestl1ation WORK PRODUCT· KIRTlAN NAYLOR BALL 696 -700 
Investigation ATTY CUENT COMMUNICATION/ g Patti Latham Ball Kirt Ian Naylor 7/25/2012 Administration WORK PRODUCT- KIRTLAN NA noR BALL857 
Pase&of16 
PRIVILEGE LOG 
KIRTLAN NAYLOR Am CLIENT COMMUNICATIONS/WORK PRODUCT 
From To Cc Sent Subject PRIVILEGE BA TES-Number 
Subpoena regarding ATTY CLIENT COMMUNICATION/ 
Kirtlan Naytor Patti Latham Ball Stacey lhler: Jake Navtor 8/7/2012 Investigation WORK PRODUCT- KIRTLAN NAYLOR BALL 683-687 
Subpoena regarding ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball Kirtlan Naylor 8/7/2012 investigation WORK PRODUCT- KIRTIAN NAYLOR BALL851 
Subpoena regardlna ATTY CLIENT COMMUNICATION/ 
Kirtlan Naylor Patti Latham Ball 8/10/2012 Investigation WORK PRODUCT- KIRTLAN NAYLOR BALL 701-702 
Subpoena regarding ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball Kirtlan Naylor 8/11/2012 Investigation WORK PRODUCT- KIRTLAN NAYLOR BALL705 
Subpoena regarding ATTY CLIENT COMMUNIC"TION/ 
Patricia Latham Ball Kirtlan Naylor 8/11/2012 Investigation WORK PRODUCT- KIRTLAN NAYLOR BALL 731-733 
Subpoena regarding A TTY CLIENT COMMUNICATION/ 
Patti Latham Ball Klrtlan Naylor 8/11/2012 investigation WORK PRODUCT- KIRTLAN NAYLOR BALL 734-735 
subpoena regarding ATTY CLIENT COMMUNICATION/ 
Patti Latham BalU Kirtlan Naylor 8/11/2012 Investigation WORK PRODUCT - KIRTLAN NAYLOR BALL 770 
Subpoena regarding ATTY CLIENT COMMUNICATION/ 
Kirtlan Naylor Patricia Latham Ball 8/14/2012 Investigation WORK PRODUCT· KIRTLAN NAYLOR BALL 768-769 
Subpoena regarding ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball Kirtlan Naylor 8/17/2012 Investigation WORK PRODUCT- KIRTlAN NAYLOR BALL 558-560 
Investigation ATTY CLIENT COMMUNICATION/ ·.) 
Klrtlan Naylor Patti Ball Jake Navlor; Stacev lhler 8/19/2012 Administration WORK PRODUCT- KIRTLAN NAYLOR BALL852 
Subpoena regarding ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball Klrtlan Naylor 8/20/2012 Investigation WORK PRODUCT- KIRTLAN NAYLOR BALL 680-682 
Investigation ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball Klrtlan Naylor 8/20/2012 Administration WORK PRODUCT - KIRTLAN NAYLOR BALL689 
Subpoena regarding ATTY CLIENT COMMUNICAlJON/ 
Kirtlan Naylor Patti Ball 8/20/2012 lnvestlaation WORK PRODUCT· KIRTLAN NAYLOR BALL692-695 
a, 
Subpoena regardln, ATTY CLIENT COMMUNICATION/ 
~ 
0 Patti Latham Ball Kirtlan Naylor 8/20/2012 Investigation WORK PRODUCT- KIRTLAN NAYLOR BALL 703-704 
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From To 
Patti Latham Ball Kirtlan Naylor 
Patti Latham Ball Klrtlan Naylor 
Klrtlan Naylor Patti Latham Ball 
Kirtlan Naylor Patti Latham Ball 
Kirtlan Naylor aayGill 
Kirtlan Naylor Patti Latham Ball 
Kirtlan Naylor Tyler Wllllams; Jake Naylor 
Patti Latham Ball Kirtlan Naylor 
Klrtlan Naylor Patti Latham Ball 
Kirtlan Naylor Patti Latham Ball 
Kirtlan Naylor Birch, Scott 
~ 
...,. 
PRIVILEGE LOG 
KIRTlAN NAYLOR Am CLIENT COMMUNICATIONS/WORK PRODUCT 
Cc Sent Subject PRIVILEGE 
Subpoena regarding ATIY CLIENT COMMUNICATION/ 
8/20/2012 investigation WORK PRODUCT· KIRTLAN NAYLOR 
Investigation Am CLIENT COMMUNICATION/ 
lake Naylor; Stacey lhler 8/20/2012 Administration WORK PRODUCT· KIRTLAN NAYLOR 
Subpoena regarding Am CLIENT COMMUNICATION/ 
Stacey lhler; Jake Naylor 10/25/2012 investigation WORK PRODUCT· KIRTLAN NAYLOR 
Subpoena regarding ATIY CLIENT COMMUNICATION/ 
11/8/2012 Investigation WORK PRODUCT· KIRTLAN NAYLOR 
dewayne; Michael Parda; 
Ball Patti Latham; lake Investigation Am CLIENT COMMUNICATION/ 
Naylor 11/30/2012 Administration WORK PRODUCT· KIRTLAN NAYLOR 
Investigation Am CLIENT COMMUNICATION/ 
12/4/2012 Administration WORK PRODUCT· KIRTLAN NAYLOR 
Investigation ATTY CLIENT COMMUNICATION/ 
Patti Latham Ball 12/4/2012 Administration WORK PRODUCT· KIRTLAN NAYLOR 
Investigation ATTY CLIENT COMMUNICATION/ 
12/4/2012 Administration WORK PRODUCT· KIRTLAN NAYLOR 
Investigation ATTY CLIENT COMMUNICATION/ 
12/4/2012 Administration WORK PRODUCT· KIRTLAN NAYLOR 
Investigation ATTY CLIENT COMMUNICATION/ 
12/4/2012 Administration WORK PRODUCT· KIRTLAN NAYLOR 
Patti Ball; Stacey lhler; Jake Investigation Am CLIENT COMMUNICATION/ 
Naylor 12/13/2012 Administration WORK PRODUCT· KIRTLAN NAYLOR 
PagelOof 16 
BATES-Number 
BALL 730 
BALL 771 
BALL 715-722 
BALL 740-741 
BALL 766-767 
BALL688 
BALL690 
BALL 742· 744 
BALL 745-746 
8ALL747-748 
BALL 615-616 
.) 
l 
i 
ti 
i' 
;:-. 
(.· 
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l 
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PRIVILEGE LOG 
ADAM KING AND KIRTlAN NAYLOR Am CLIENT COMMUNICATIONS/WORK PRODUCT 
From To Cc Sent Subject Privilege BATES-Number 
Am CLIENT COMMUNICATION/ 
Investigation WORK PRODUCT - KING AND 
Adam 8. King · .. pball@mnwlegal.com 11/17/2011 Administration NAYLOR BALL1223 
Am CLIENT COMMUNICATION/ 
Investigation WORK PRODUCT - KING AND 
Adam 8. King 'Patti Latham Ball' 11/22/2011 Administration NAYLOR BALL 1078-1141 
Adam 8. Kina; 'Patti Latham 
Ball'; Am CLIENT COMMUNICATION/ 
wwllllch@svidaho.org; Investigation WORK PRODUCT - KING AND 
Kirtlan Naylor 'Dwayne Brisco External' 11/24/2011 Administration NAYLOR BALL 1074-1075 
'Patti Latham Ball'; Am CLIENT COMMUNICATION/ 
wwllllch@svldaho.ora; Investigation WORK PRODUCT - KING AND 
Adam B. King 'Dwayne Brisco External' Klrtlan Naylor 11/24/2011 Administration NAYLOR BALL 1076-1077 :)' 
Patti Latham Ball; Adam 8. Am CLIENT COMMUNICATION/ 
Kina; Dwayne Brisco Investigation WORK PRODUCT - KING AND 
Kirtlan Naylor WayneWlllich External 11/25/2011 Administration NAYLOR BALL 1064-1066 
Patti Latham Ball; 'Wayne Am CUENT COMMUNICATION/ 
Wllllch'; 'Adam 8. Kin(; Investigation WORK PRODUCT- KING AND 
Kirtlan Naylor 'Dwayne Brisco External' 11/25/2011 Administration NAYLOR BALL 1067-1069 
Am CLIENT COMMUNICATION/ 
lnvestlptlon WORK PRODUCT - KING AND 
pball@lmnwlegal.com WayneWilllch 11/25/2011 Administration NAYLOR BALL 1070-1071 
Wayne Wllllch; Adam a. Am CLIENT COMMUNICATION/ 
Kina; Patti Latham Ball; Investigation WORK PRODUCT - KING AND 
Klrtlan Naylor Dwayne Brisco External 11/25/2011 Administration NAYLOR BALL 1072-1073 
Patti Latham Ball; Am CLIENT COMMUNICATION/ 
wwilllch@lsvidaho.org; Investigation WORK PRODUCT- KING AND 
Klrtlan Naylor Adam 8. King 11/25/2011 Administration NAYLOR BALL 1160-1163 
Patti Latham Ball; 
wwllllch@svldaho.ora; Am CLIENT COMMUNICATION/ 
Adam B. Kina; Kirtlan Investigation WORK PRODUCT- KING AND 
dewayne Navlor 11/25/2011 Administration NAYLOR BALL 1164-1167 
wwillich@svidaho.ora; 
Dwayne Brisco External; Am CLIENT COMMUNICATION/ 
Adam 8. Kina; Klrtlan Investigation WORK PRODUCT - KING AND 
. Patti Latham Ball Naylor 11/25/2011 Administration NAYLOR BALL 1168-1171 
Am CLIENT COMMUNICATION/ 
Wayne Willlch; Klrtlan Investigation WORK PRODUCT - KING AND 
pball@mnwlegal.com Naylor Adam 8. King 11/26/2011 Administration NAYLOR BALL 1154-1159 
0, 
~ 
I\.) 
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PRIVILEGE LOG 
ADAM KING AND KIRTLAN NAYLOR Am CLIENT COMMUNICATIONS/WORK PRODUCT 
From To Cc Sent Subject Privilege BATES-Number 
ATIY CUENT COMMUNICATION/ 
Investigation WORK PRODUCT· KING AND 
pball@mnwlegal.com WayneWillich 11/28/2011 Administration NAYLOR BALL 1061-1063 
ATTY CLIENT COMMUNICATION/ 
WORK PRODUCT· KING AND 
Kirtlan Naylor Patti Latham Ball 11/29/2011 Factual Request NAYLOR BALL935 
Am CUENT COMMUNICATION/ 
'Patti Latham Ball'; Klrtlan WORK PRODUCT· KING AND 
Adam 8. King Naylor 11/29/2011 Factual Request NAYLOR BALL936 
ATTY CLIENT COMMUNICATION/ 
WORK PRODUCT· KING AND 
Patti Ball Klrtlan Naylor 11/29/2011 Factual Request NAYLOR BALL 939-941 ~ 
Am CLIENT COMMUNICATION/ 
Investigation WORK PRODUCT· KING ANO 
pball@mnwlegal.com AdamB. King 11/29/2011 Administration NAYLOR BALL 1148-1153 
ATTY CLIENT COMMUNICATION/ 
WORK PRODUCT· KING ANO 
pball@lmnwlegal.com AdamB. King 11/30/2011 Factual Request NAYLOR BALL 1142-1147 
ATIY CLIENT COMMUNICATION/ 
Adam B. Kins; Dewayne Investigation WORK PRODUCT· KING AND 
Kirtlan Naylor Patti Latham Ball Briscoe; Wayne Wllllch 11/30/2011 Administration NAYLOR BALL 1753 
Am CUENT COMMUNICATION/ 
'Patti Latham Ball'; Klrtlan WORK PRODUCT· KING AND 
AdamB. King Naylor 12/1/2011 Factual Request NAYLOR BALL900 
ATIY CLIENT COMMUNICATION/ 
pball@mnwlegal.com; WORK PRODUCT· KING AND 
AdamB. King Klrtlan Naylor 12/1/2011 Factual Request NAYLOR BALL 946-1042 
ATIY CLIENT COMMUNICATION/ 
'Adam a. King'; Klrtlan WORK PRODUCT· KING AND 
.. ) 
Patti Latham Ball Naylor 12/1/2011 factual Reauest NAYLOR BALL 1172-1174 
ATIY CLIENT COMMUNICATION/ 
WORK PRODUCT· KING AND 
Patti Latham Ball Klrtlan Naylor 12/1/2011 Factual Request NAYLOR BALL 1189-1195 
ATTY CLIENT COMMUNICATION/ 
WORK PRODUCT - KING AND 
Patti Latham Bail 'Adam 8. King' Klrtlan Naylor 12/1/2011 Factual Request NAYLOR BALL 1196-1202 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· KING ANO 
Patti Latham Ball 'Adam B. Kina' Klrtlan Naylor 12/1/2011 Factual Request NAYLOR BALL 1203· 1209 
ATTY CLIENT COMMUNICATION/ 
WORK PRODUCT· KING AND 
< lKirtlan Naylor Adam B.King pball@mnwleaal.com 12/1/2011 Factual RMuest NAYLOR BALL 1210-1216 
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PRIVILEGE LOG 
ADAM KING AND KIRTlAN NAYLOR ATTY CLIENT COMMUNICATIONS/WORK PRODUCT 
From To Cc Sent Subject Privile1e BA TES-Number 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· KING AND 
Adame.King pball@mnwle1al.com Klrtlan Naylor 12/1/2011 Factual Request NAYLOR BALL 1224-1402 
Am CLIENT COMMUNICATION/ 
Klrtlan Naylor; 'Patti WORK PRODUCT· KING AND 
Adam8.Kln1 Latham Ball' 12/2/2011 Factual Request NAYLOR BALL 901-906 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· KING AND 
Patti Latham Ball Kirtlan Naylor 12/2/2011 Factual Request NAYLOR BALL 1181-1188 
Am CLIENT COMMUNICATION/ 
'Patti Latham Ball'; Kirtlan WORK PRODUCT· KING AND 
Adam B.King Naylor 12/5/2011 Factual Request NAYLOR BALL 907-908 
Am CLIENT COMMUNICATION/ :) 
WORK PRODUCT· KING AND 
Adame. King 'Patti Latham Ball' Kirtlan Naylor 12/5/2011 Factual Request NAYLOR BALL 1043 
Am CLIENT COMMUNICATION/ 
Adam 8. King; 'Patti Latham WORK PRODUCT· KING AND 
Klrtlan Naylor Ball' 12/5/2011 Factual Request NAYLOR BALL1053 
Am CLIENT COMMUNICATION/ 
Klrtlan Naylor; Adam B. WORK PRODUCT· KING AND 
Patti Latham Ball King 12/6/2011 Factual Request NAYLOR BALL899 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· KING AND 
Patti Latham Ball Kirtlan Naylor 12/6/2011 Factual Request NAYLOR BALL 909-910 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· KING AND 
Kirtlan Naylor Adam8.Kin1 Stacey lhler 12/6/2011 Factual Request NAYLOR BALL933 
Am CLIENT COMMUNICATION/ 
Klrtlan Naylor; Adam B. WORK PRODUCT· KING AND 
pball@mnwlegal.com Kina 12/6/2011 Factual Request NAYLOR BALL1046 :) 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· KING AND 
pball@mnwlegal.com AdamB.Klng 12/6/2011 Factual Request NAYLOR BALL1047 
Am CLIENT COMMUNICATION/ 
'Patti Latham Ball'; Kirtlan WORK PRODUCT· KING AND 
Adam B. King Naylor 12/6/2011 Factual Request NAYLOR BALL1048 
Am CLIENT COMMUNICATION/ 
WORK PRODUCT· KING AND 
cball@)mnwlegal.com AdamB.Klng 12/6/2011 Factual Request NAYLOR BALL 1049-1050 
Am CLIENT COMMUNICATION/ 
0, 
'Patti Latham Ball'; Kirtlan WORK PRODUCT· KING AND 
~ 
.is. Adam B. King Naylor 12/6/2011 Factual Request NAYLOR BALLlOSl 
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PRIVILEGE LOG 
ADAM KING AND KIRTLAN NAYLOR ATIY CLIENT COMMUNICATIONS/WORK PRODUCT 
From To Cc Sent Subject Privilege BATES-Number 
Am CLIENT COMMUNICATION/ 
'Adam B. King'; Kirtlan WORK PRODUCT· KING AND 
Patti Latham Ball Naylor 12/6/2011 Factual Request NAYLOR BALL1052 
Am CLIENT COMMUNICATION/ 
Investigation WORK PRODUCT - KING AND 
Adam B. King Kirtlan Naylor 'Patti Latham Ball' 12/7/2011 Administration NAYLOR BALL934 
Am CLIENT COMMUNICATION/ 
Klrtlan Naylor; Adam B. lnvesti1ation WORK PRODUCT· KING AND 
Patti Latham Ball King 12/8/2011 Administration NAYLOR BALL942 
Adam B. Kina; Am CLIENT COMMUNICATION/ 
wwlllich@lsvldaho.org; Investigation WORK PRODUCT· KING AND 
Patti Latham Ball Klrtlan Naylor Dwayne Brisco External 12/12/2011 Administration NAYLOR BALL898 
Am CLIENT COMMUNICATION/ 
Patti Latham Ball; Klrtlan Adam B. King; Dwayne Investigation WORK PRODUCT· KING AND 
~ 
Wayne Wlllich Naylor Brisco External 12/13/2011 Administration NAYLOR BALL1044 
Am CLIENT COMMUNICATION/ 
lnvest11at1on WORK PRODUCT· KING AND 
Adame.King 'Patti Latham Ball' 12/13/2011 Administration NAYLOR BALL1045 
Am CLIENT COMMUNICATION/ 
Subpoena regardina WORK PRODUCT· KING AND 
Patti Latham Ball 'Klrtlan Naylor' 'Adam B. King' 7/23/2012 investigation NAYLOR BAU1180 
Am CLIENT COMMUNICATION/ 
Subpoena regarding WORK PRODUCT· KING ANO 
Patti Latham Ball Klrtlan Naylor Adame. King 7/23/2012 Investigation NAYLOR BALL 1217-1220 
Adam King; Virginia Eger; 
Keith Roark; Am CLIENT COMMUNICATION/ 
nlls@)nllsrlbl.com; Jake Subpoena regarding WORK PRODUCT· KING AND 
Klrtlan Naylor Patti Latham Ball Naylor; Stacey lhler 7/25/2012 investigation NAYLOR BALL 892-895 
Am CLIENT COMMUNICATION/ 
'Adam King'; Dwayne Brisco Subpoena reprdlng WORK PRODUCT· KING ANO 
Patti Latham Ball External; Klrtlan Naylor 7/25/2012 Investigation NAYLOR BALL1177-1178 
Am CLIENT COMMUNICATION/ 
Subpoena regarding WORK PRODUCT· KING ANO 
Patricia Latham Ball Adam King 7/25/2012 Investigation NAYLOR BALL1179 
Am CLIENT COMMUNICATION/ 
Subpoena regarding WORK PRODUCT· KING AND 
Patricia Latham Ball Kirtlan Naylor; Adam King 8/14/2012 Investigation NAYLOR BALL 937-038 
Am CLIENT COMMUNICATION/ 
Klrtlan Naylor; Adam B. Investigation WORK PRODUCT· KING ANO 
0, 
~ Patti Latham Ball King 8/16/2012 Administration NAYLOR BALL 929-932 
0, 
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PRIVILEGE LOG 
ADAM KING ANO KIRTLAN NAYLOR Am CLIENT COMMUNICATIONS/WORK PRODUCT 
From To Cc Sent Subiect Privilege BATES-Number 
Am CLIENT COMMUNIC-.ATION/ 
Klrtlan Naylor; Adam B. Investigation WORK PRODUCT - KING AND 
Patti Latham Ball King 8/16/2012 Administration NAYLOR BALL 943-945 
Am CLIENT COMMUNIC.A TION/ 
Klrtlan Naylor; Patti Latham Investigation WORK PRODUCT - KING AND 
Adam King Ball 'Virginia Eger'; Jake Naylor 8/16/2012 Administration NAYLOR BALL 1054-1055 
Am CLIENT COMMUNICATION/ 
Patti Latham Billl; 'Adam lnvestiaatlon WORK PRODUCT - KING AND 
Klrtlan Naylor King' 'Vlralnla Egger'; Jake Naylor 8/16/2012 Administration NAYLOR BALL 1056-1057 
ATTY CLIENT COMMUNICATION/ 
Investigation WORK PRODUCT- KING AND 
Patti Latham Ball 'Adam King'; Klrtlan Naylor 'Vlrainla Egger' 8/16/2012 Administration NAYLOR BALL1058 
ATTY CLIENT COMMUNICATION/ 
Investigation WORK PRODUCT - KING AND 
.), 
.. 
Patti Latham Ball 'Adam King'; Kirtlan Naylor 'Virginia Egger' 8/16/2012 Administration NAYLOR BALL1059 
ATTY CLIENT COMMUNICATION/ 
Investigation WORK PRODUCT - KING AND 
Patti Latham Ball 'Adam King'; Klrtlan Naylor 'Virginia Euer' 8/16/2012 Administration NAYLOR BALL1060 
ATTY CLIENT COMMUNICATION/ 
Investigation WORK PRODUCT - KING AND 
Kirtlan Naylor Patti Ball Jake Navlor 8/18/2012 Administration NAYLOR BALL 925-928 
ATTY CLIENT COMMUNICATION/ 
Investigation WORK PRODUCT - KING AND 
Patti Latham Ball Kirtlan Naylor 8/20/2012 Administration NAYLOR BALL 911-914 
Am CLIENT COMMUNICATION/ 
Investigation WORK PRODUCT - KING AND 
Patti Latham Ball Klrtlan Naylor 8/20/2012 Administration NAYLOR BALL 915-920 
AlTY CLIENT COMMUNICATION/ 
Investigation WORK PRODUCT- KING AND 
Patti Latham Ball Klrtlan Naylor 8/20/2012 Administration NAYLOR BALL 921-924 
Am CLIENT COMMUNICATION/ :) 
Subpoena reaardlng WORK PRODUCT - KING AND 
Patti Latham Ball Klrtlan Navlor 8/20/2012 investigation NAYLOR BALL 1175-1176 
pbaU@lmnwlegal.com; 
Adam King; kelth; All AlTY CLIENT COMMUNICATION/ 
Nordstrom; Dewayne Subpoena regarding WORK PRODUCT - KING AND 
Stacey lhler Briscoe Klrtlan Naylor; Jake Naylor 8/21/20li Investigation NAYLOR BALL 1221·1222 
ATTY CLIENT COMMUNICATION/ 
Patti Billi; Stacey lhler; Jake Investigation WORK PRODUCT - KING AND 
01 
Klrtlan Naylor Birch, Scott Naylor 12/13/2012 Administration NAYLOR BALL 896-897 
~ 
a, 
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PRIVILEGE LOG 
TYLER WILLIAMS ATTY CLIENT COMMUNICATIONS/WORK PRODUCT 
... 
From To Cc Sent Subject Privilege BATES-Number 
Subpoena regarding Am CLIENT COMMUNICATION/ 
Patti Latham Ball Tyler Williams 8/27/2012 Investigation WORK PRODUCT - lYLER WIWAMS BALL 1412-1417 
Subpoena regarding Am CLIENT COMMUNICATION/ 
Tyler Williams Patti Latham Ball Kirtlan Naylor 8/27/2012 investigation WORK PRODUCT - lYLER WILLIAMS BALL 1418-1423 
Subpoena regarding Am CLIENT COMMUNICATION/ 
Patti Latham Ball Tyler Williams 8/27/2012 Investigation WORK PRODUCT - lYLER WILLIAMS BALL 1424 
Subpoena regarding Am CLIENT COMMUNICATION/ 
Patti Latham Ball Tyler Williams 8/29/2012 Investigation WORK PRODUCT - lYLER WILLIAMS BALL 1409 
Subpoena regarding Am CLIENT COMMUNICATION/ 
Patti Latham Ball Tyler Williams 8/29/2012 Investigation WORK PRODUCT - lYLER WILLIAMS BALL 1410 
Subpoena regarding Am CLIENT COMMUNICATION/ 
Patti Latham Ball Tyler Williams 9/7/2012 Investigation WORK PRODUCT - lYLER WILLIAMS BALL 1411 
Subpoena regarding Am CLIENT COMMUNICATION/ 
Tyler Williams Patti Latham Ball 9/7/2012 investigation WORK PRODUCT - lYLER WILLIAMS BAU 1425-1439 
01 
~ 
~ 
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EXHIBITE 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
EXHIBITE 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
518 
Eric Swartz 
From: 
Sent: 
To: 
Cc: 
Eric Swartz 
Friday, August 16, 2013 2:58 PM 
kirt@naylorhales.com 
Jake Naylor (Jake@naylorhales.com); Joy Vega 
Subject: 2393.2 Hammer v. City of Sun Valley: Ball Subpoena Privilege Log - Meet and Confer 
Kirt: 
I am writing to meet and confer on the Patty Ball subpoena regarding the employment investigation she did of Sharon 
Hammer. Specifically, I am requesting that the City of Sun Valley and/or Patty Ball respond to subpoena Request Nos. 3, 
4, 5, 7, 8, 9, 10, 12,.13, and 15, which were objected to on the grounds of attorney-client privilege and work-product .. I 
am also requesting that they produce the two hundred and ten documents responsive to the subpoena that were 
withheld on the grounds of "attorney-client communication/work product." 
Based on the privilege log, the majority of the withheld documents appear to be emails to/from Patty Ball. While Patty 
Ball may be a licensed attorney, she was not hired by the City as an attorney. She was hired as an independent fact-
finding investigator. Neither the attorney-client privilege nor the work-product doctrine applies in such a 
situation. Performing an independent fact finding function is not the rendition of professional legal services, nor does it 
give rise to protected mental impressions as part of litigation. 
Claims of privilege and work-product related to you,,Adam King, and Brad Miller are also misplaced. Neither you, Mr. 
Miller, nor Mr. King were engaged by the City to work on the Hammer investigation. To the extent that_your 
communications with Ms. Ball related to something that you (nor Mr. Miller or Mr. King) were hired for, such 
communications with Ms. Ball would have waived any claim of privilege as Ms. Ball was not your (nor Messrs. Miller or 
King's) client or a representative of your (or Mes.srs. Miller or King's) client. 
Also, even if there was a claim of privilege, a blanket claim of privilege is not appropriate. Ms. Ball was investigating 
facts. Facts, witness statements, and the like are no~ privileged. 
Finally, any attorney-client or work product privilege related to the Hammer Investigation that might have existed has 
also been waived because the written report(s) prepared by Ms. Ball regarding the Hammer Investigation were 
voluntarily released by Sun Valley. The reports were shared with the Blaine County Prosecutor, the Idaho Attorney 
General's office, as part of the Forensic Auditor d1.Jring 2012, and the reports were published in the Idaho Mountain 
Express newspaper. 
Please advise no later than August 23, 2013 whether the City and/or Ms. Ball are willing to produce the withheld 
documents or whether a Motion to Compel will be necessary. If we have to file a. motion we will seek to recover cost.s 
and fees. Thank you. 
Regards, 
Eric B. Swartz 
Jones & Swartz PLLC 
1673 West Shoreline Drive, Ste 200 
Boise, ID 83702 
Ph. (208) 489-8989 
Fax (208) 489-8988 
www.jonesandswartzlaw.com 
1 
519 
NOTICE: DO NOT read, copy or disseminate this communication unless you are the intended addressee. This 
communication may contain confidential and/or legally privileged information intended only for the addressee. All parties, 
entities or individuals privy to or in any way using or disclosing any protected health information in conjunction with this e-
mail shall comply with all federal and state laws and regulations, including HIPAA regulations, with regard to the 
confidentiality, handling, and use ,of such protected health information. If you are not the intended recipient, you are 
hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance upon the contents of this 
information is strictly prohibited, If you have received this communication in error, please call us (collect) immediately at 
(208) 489-8989 and ask to speak to the sender. 
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EXHIBITF 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTlON IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
EXHIBITF 
TO AFFIDAVIT OF COlJNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PA TRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
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NAYLOR&.. HALES, P.C. 
KIRTLAN G. NAYLOR 
Direct Line: 947-2070 
E-mail: kirt@naylorhaies.com 
Eric Swartz 
Jones & Swartz, PLLC 
1673 W. Shoreline Dr., Suite 200 
Boise, ID 83702 
eric@jonesandswartzlaw.com 
ATTORNEYS AT LAW 
August 23, 2013 
Re: Hammer v. City of Sun Valley, et al. 
Blaine County Case No: CV12-479 
Dear Eric: 
n 
Kirtlan G. Naylor 
Roger J. Hales 
Bruce J. Castleton 
James R. Stoll 
Eric F. Nelson 
David Sasser 
Jacob H. Naylor 
Tyler D, Williams 
Of Counsel 
Robert G. Hamlin 
James D. Carlson 
Sent Via Electronic Mail 
This letter is in response to your email of August 16, 2013, regarding our response 
to the subpoena issued to Patti Ball regarding materials and communications produced from her 
independent investigation. In light of your objections to our response to that subpoena, I would 
direct your attention to Judge Brody's "Memorandum Decision Granting Motion to Quash.," filed 
October 22, 2012, in the Ribi v. Donoval matter (Blaine Co., Case No. CV-2011-1040) (enclosed 
herein). As a preliminary observation, the subpoenas filed in both matters ( one by Mr. Donoval, and 
one by your firm) seek similar information from Ms. Ball, so the legal analysis of one is applicable 
to the other. 
In his decision, Judge Brody makes multiple legal rulings and factual :findings that 
directly address your objections. I anticipate that he would use this same legal analysis should you 
decide to file any motion to compel: 
950 W. Bannock Street. Suite 610 • Boise, Idaho 83702 • Phone: (208) 383-9511 • Fax: (208) 383-9516 
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L Objections to privilege claims to emails to/from Patti Bail; 
objections to communications from Adam King, Brad Miller, and Kirt 
Naylor to Patti Ball; objections regarding the lack of privilege of 
facts, witnesses statements, and the like. 
"There is ample support in the record that Ms. Ball was retained by 
Sun Valley in anticipation of litigation, and that her investigation was 
substantially focused on issues that appeared ripe for impending 
litigation ... Moreover, if Sun Valley retained Ms. Ball in substantial 
part to conduct her investigation in anticipation of litigation, as this 
Court finds it did, the materials produced as part of that investigation 
are protected under I.R.C.P. 26(b)(3). It is irrelevant whether Mr: 
Naylor was her primary contact, or whether Ms. Ball was retained as 
an attorney or merely an investigator. I.R.C.P. 26(b)(3) protects 
material produced in anticipation oflitigation either for a party or for 
that party's representative." (p. 4, internal citations omitted) 
( emphasis added) 
"Mr. Donoval correctly points out that underlying facts are not 
protected by the work product doctrine. However, the doctrine does 
protect disclosure of communications. 'Communications' are 
precisely what Mr. Donoval seeks in his subpoena. Mr. Donoval is 
free to depose any of the individuals interviewed by Ms. Ball in the 
course of her investigation in order to discover underlying facts which 
may be related to this case. He is not entitled to copies, however 
recorded, of Ms. Ball's interviews with witnesses or communications 
with Sun Valley representatives engaged in pursuant to Ms. Ball's 
duty as an investigator. He can obiain the underlying facts obtained 
by Ms. Ball in these interview through other discovery methods." (p. 
5, internal citations omitted) (emphasis added) 
Thus, Judge Brody has already ruled that the very same materials you seek here are 
protected by the work-product doctrine. As these emails to and from her to employees and attorneys 
are communications, their privileged nature is independent as to their content. Alternative discovery 
methods are available to determine the unprivileged facts. 
In addition to this, and contrary to your assertion, Ms. Ban was a representative of 
the City of Sun Valley by nature of her retention by the City as an investigator. As such, 
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communication with attorneys representing the City of Sun Valley, such as Adam King, Brad Miller, 
or myself, would be additionally protected wider the attorney ciient privilege. This is clearly· 
indicated in the privilege log, as all attorney-client and work product privilege regarding these 
communications are claimed under Adam King, Brad Miller, Tyler Williams, or myself, with Patti 
Ball never claiming the attorney-client privilege on her own behalf, as an attorney. 
11 Objections regarding the disclosure of the reports to the Blaine 
County Prosecutor, the Idaho Attorney General's office, as part of 
the Forensic Auditor during 2012, and pubiication in the Jd_aho 
Mountain Express newspaper. 
"In this case, Ms. Ball's report was disclosed to the Blaine County 
Prosecutor. Blaine County'and Sun Valley are not adversaries; rather 
they share a common interest. Disclosure to the Blaine County 
Prosecutor is consistent with maintaining secrecy from Sun Valley's 
adversaries." (p. 5, inte~l citations omitted) 
As the Idaho Attorney General's office participated with Blaine County in its 
investigation, it too would be considered as sharing a common interest. Likewise, the Forensic 
Auditor would hardly be considered an adversarial party as it was retained by special counsel to the 
City of Sun Valley, Moffat Thomas Barrett Fields to perform the forensic audit for the City of Sun 
Valley. While the written sections of the report (but not the exhibits) were disclosed by the Blaine 
County Prosecutor to the Idaho Mountain Express newspaper, this was due to public records request 
to the Blaine County Prosecutor, and not voluntarily by the City of Sun Valley. 
To the extent that the December 20, 2011, reports, but not the exhibits, have been 
published, there is a valid argument that the work product privilege has been waived with respect 
to what has been published. Regardless, in Defendants' letter of June 24, 2013, it was noted that 
with respect to the Ball Reports and the previously undisclosed exhibits to those reports, that "once 
a protective order is issued, these documents will be produced." I will supplement our response to 
the subpoena with applicable documents shortly. 
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In light of the unique circumstance of a direct ruling from the same judge granting 
a motion to quash based on similar legal arguments from a substantially identical subpoena just a 
few months ago, I would advise that any attempted motion to compel would be facially frivolous, 
and we would seek corresponding attorney's fees for any necessary response to any such motion. 
Ifl have not covered any issue you have raised, or if you want to discuss any issue further, please 
contact me. 
KGN:tjw 
Enclosure 
cc: Clients, w/out Enclosure 
M:\ICRMP\Hammer v. Sun Valley\Letters\8406 Swartz 07. wpd 
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n 
Jot.¥nn Drage, Cisne Dlsttfct 
Court Blsfne Coun , Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
NilsRibi, 
Plaintiff/Counterdefendant 
and Patricia Brolin-Ribi, 
Plaintiff, 
v. 
James R. Donoval, 
Defendant/Counterclaimant. 
) 
) 
) 
) I 
) CASE NO. CV 2011-1040 
) 
) 
) 
) 
) 
MEMORANDUM DECISION GRANTING NON-PARTY CITY OF SUN VALLEY'S 
MOTION TO QUASH·SUBPOENA 
MEMORANDUM DECISION GRANTING MOTION TO QUASH Page 1 of7 
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Toe City of Sun Valley ("Sun Valley"), anon-party to this matter filed a Motion to 
Quash Subpoena pursuant to LR.C.P. 45{d) concerning a subpoena issued by the 
Defendant/Counterclaimant, James Donoval to Patricia Ball, an investigator hired by Sun Valley. 
Oral argument was heard on this matter on September 18, 2012. Because this Court finds that the-
materials sought in the subpoena are protected by the work product doctrine, Sun Valley's 
Motion to Quash Subpoena is granted. 
FACfSANDBACKGROUND 
This case was initiated on December 30, 2011, when the Plaintiffs filed a complaint 
against Mr. Donoval. The lawsuit was filed seeking redress for allegedly defamatory and 
emotionally distre~sful statements made by Mr. Donoval in a series of written communications 
with members of the Sun Valley government and Ms. Brolin-Ribi in November 2011. There 
were three letters sent by Mr. Donoval to the mayor and members of the Sun Valley City Council 
between November 12, 2011 and November 17, 2011. All three of these letters either explicitly 
or implicitly threatened litigation agamst Sun Valley or members of its government On 
November 21, 2011, Mr. Donoval, on behalf of Sharon Hammer, filed a lawsuit against Sun 
Valley and members of its govemment. 
On November 17, 2011, Adam King, the Swi Valley City Attorney, contacted Ms. Ball 
about the possibility of retaining her services for a fact-finding investigation regarding various 
allegations that could be the subject of litigation. On November 21, 2011, Sun Valley retained 
Ms. Ball for the purpose of conducting an investigation into alleged violations of City policy. On 
November 22, 2011, Kirtlan Naylor was assigned by Sun Valley's insurance carrier to provide 
legal defense to Sun Valley, and Mr. Naylor was to appointed as Ms. Ball's primary legal contact 
on November 28, 2011. Toe scope of Ms. Ball's investigation included allegations concerning 
MEMORANDUM DECISION GRANTING MOTION TO QUASH Page2 of7 
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violation of city policy made against Ms. Hammer, as well as allegations made by Ms. Hammer 
against Nils Ribi in her November 21, 2011 lawsuit In conducting this investigation, Ms. Ball 
interviewed witnesses, reviewed information, and drafted a report. This report was concluded on 
December 20, 2011. Portions of this report were later provided to the Blaine County Prosecutor 
for review as to any criminal conduct 
On July 22, 2012, Ms. Ball was served a subpoena by Mr. Donoval commanding Ms. 
Ball to produce all audio tapes of intervieV{S, documents, communications, agreements, and 
reports obtained or produced in connection with Ms. Ball's investigation for Sun :Valley. Ms. 
Ball informed Sun Valley of the subpoena, and Sun Valley filed the current motion to quash. 
LEGAL STANDARD 
· .... A court has the discretion to quash or modify a subpoena if the subpoena is 
''tmreasonable, oppressive, fails to allow time for compliance, [or] requires disclosure of 
privileged or other protected matter and no·exception or waiver applies." I.RC.P. 45(d). When a 
court has discretion, it must not abuse that discretion. A court does not abuse its discretion when: 
(1) it correctly perceives the issue as op.e of discretion; (2) acts within the boundaries of such 
discretion and consistently with the legal standards applicable to the specific choices before it; 
and (3) reaches its decision by an exercise of reason. Clark v. Klein, 13 7 Idaho 154, 156, 45 P .3d 
810, 812 (2001). 
DISCUSSION 
Sun Valley argues that the subpoena issued to Ms. Ball should be quashed because: (I) 
the subpoena is facially invalid; (2) the subpoena seeks protected work product, and; (3) the 
subpoena seeks material protected by the ~ttomey-client privilege. The subpoena issued by Mr. 
Donoval to Ms. Ball is facially invalid. 'f1¥it deficiency, however, can be cured. Therefore, this 
MEMORANDUM DECISION GRANTING MOTION TO QUASH Page3 of7 
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Court will consider whether the information sought by the subpoena is protected by either the 
work product doctrine or the attorney-client privilege. 
A party may obtain discovery of documents and tangible things prepared in anticipation 
of litigation "by or for another party or by or for that other party's representative ..• only upon a 
showing that the party seeking discovery has substantial need of the materials •.. and that the 
party is unable without undue hardship to obtain the substantial equivalent of the materials by 
other means." I.R.C.P. 26(b )(3). If discovery of such material is ordered, ''the court shall protect 
against disclosure of the mental impressions, conclusions, opinions, or legal theories of an 
attorney or other representative of a party concerning the litigation." Id 
There is ample support in the record that Ms. Ball was retained by Sun Valley in 
anticipation of litigation, and that her investigation was substantially focused on issues that 
appeared ripe for impending litigation. Aff. Ball, 13; Aff. King, ,i 11. Ms. Ball was consulted 
after Mr. Donoval had threatened litigation, was retained on the same day Mr. Donoval initiated 
. . 
litigation, and conducted an investigation squarely reiated to that and other potential litigation. 
A.ff. Ball, mf 3,5,6,10; Aff. King, fl 11,15,18. Therefore, the report Ms. Ball's report was 
prepared in large part for Sun Valley in anticipation o:t: or in coajunction with pending and 
anticipated litigation. Moreover, if Sun Valley retained Ms. Ball in substantial part to conduct 
her investigation in anticipation of litigation, as this Court finds it did, the materials produced as 
part of that investigation are protected under I.R.C.P. 26(b)(3). It is irrelevant whether Mr. 
Naylor was her primary contac4 or whether Ms. Ball was retained as an attomey or merely an 
investigator. I.R.C.P. 26(b)(3) protects material produced in anticipation of litigation either for a 
party or for that party's representative. 
MEMORANDUM DECISION GRANTING MOTION TO QUASH Page4 of7 
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Mr. Donoval correctly points out that underlying facts are not protected by the work 
product doctrine. Upjohn Co. v. U.S., 449 U.S. 383,395 (1981). However, the doctrine does 
protect disclosure of communications. Id "Coiilm.unications" are precisely what Mr. Donoval 
seeks in his subpoena Donoval Subpoena at 2. Mr. Donoval is free to depose any of the 
individuals interviewed by Ms. Ball in the course of her investigation in order to discover 
widerlying facts which may be related to this case.· He is not entitled to copies, however 
recorded, of Ms. Ball's interviews with witnesses or communications with Sun Valley 
representatives engaged in pursuant to Ms. Ball's duty as an investigator. He can obtain the 
underlying facts obtained by Ms. Ball in these interviews through other discovery methods. 
It is possible under certain circums~ces to waive the work product doctrine. If work 
product is disclosed, and that disclosure is.to an adversary, the protection is lost Trustees of 
Elec. Workers No. 26 Pension Trust Fundv. Trust Fund Advisors, Inc., 266 F.R.D. 1, 14-15 
(D.C. Cir. 2010) (citations omitted). In this case, part ofM~. Ball's report was disclosed to the 
Blaine County Prosecutor. Blaine County and Sun Valley are not adversaries; rather they share a 
common interest Disclosure to the Blaine County Prosecutor is consistent with maintaining 
secrecy from Sun Valley's adversaries. See U.S. v. AT&T, 642 F.2d 1285, 1300 (D.C. Cir. 1980) 
(MCrs disclosure of work product to the government, for the purpose of aiding in the 
investigation ofMCrs opponent did not waive work product immunity). "While the mere 
showing of a voluntary disclosure to a third person will generally suffice to show waiver of the 
attorney-client privilege, it should not suffice in itself [to waive protection of work product]." Id. 
at 1299.Since there has been no showing that Sun Valley disclosed its work product to an 
adversary, it has not waived protection ofits work product 
MEMORANDUM DECISION QRANTING MOTION TO QUASH Page 5 of7 
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Mr. Donoval has not shown that he cannot obtain the underlying facts through 
depositions, interrogatories, requests for production, or other discovery methods, he has shown 
neither a substantial need for Ms. Ball's material~ nor an undue hardship in attaining the 
substantial equivalent of these materials by other means. Moreover. he has not shown that Sun 
Valley has waived work product protection. Because Mr. Donoval has not met this burden under 
I.R.C.P. 26(b)(3). and this Court finds that Ms. Ball was retained in anticipation of litigation, and 
the materials she prepared were prepared in anticipation of litigation, those materials are 
protected. Because of this, there is no need to analyze whether those materials are protected from 
disclosure under the attorney-client privilege. 
CONCLUSION 
For the foregoing reasons, the City of Sun Valley's MOTION TO QUASH SUBPOENA 
is hereby GRANTED. 
IT IS SO ORDERED 
Dated: (fJ.((1 /,.J 
t I 
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CERTIFICATE OF SERVICE 
,,, i / I, Crystal Rigby, Deputy Cleric for the County of Minidoka, do hereby certify that on the 
~ day of October, 2012, I filed the original and caused to be served a true and correct 
copy of the above and foregoing docwnent: MEMORANDUM DECISION GRANTING NON-
p ARTY CITY OF SUN VALLEY'S MOTION TO QUASH SUBPOENA to each of the persons 
as listed below: 
Kirt1an Naylort 
Naylor & Hales, P.C. 
950 W. Bannock St., Suite 610 
Boise, ID 83702 
James R Donoval 
P.O. Box 1499 
Swi Valley, ID 83353 
/U.S. Mail, Postage Prepaid 
__ Hand Delivery 
_ Overnight Mail 
Via Facsimile 
.. / U.S. ~ail, Postage Prepaid 
__ Hand Delivery 
_ Overnight Mail 
Via Facsimile 
CLERK OF TiiE DISTRICT COURT 
L2s::· 
BY:.~~...;;;;;...C_ry~stal-=-Ri-.~~""+-~"'-'--+-~-
Deputy Clerk 
JvIEMORANDUM DECISION GRANTING MOTION TO QUASH Page 7 of7 
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EXHIBITG 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PA TRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
EXHIBITG 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
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Eric Swartz 
From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 
Kirt: 
,'\ 
\ I 
Eric Swartz 
Tuesday, August 27, 2013 2:35 PM 
kirt@naylorhales.com 
Jake Naylor (Jake@naylorhales.com); Joy Vega 
n 
RE: 2393.2 Hammer v. City of Sun Valley: Ball Subpoena Privilege Log - Meet and Confer 
Willich_Affidavit.PDF 
Thank you for your meet and confer response. As I Uf'!derstand it, Judge Brody's prior findings were made without the 
benefit of Mayor Willich's testimony. As I read Mayor Willich's testimony (attached), the City of Sun Valley did not grant 
you, Ms. Ball, or Mr. King the authority necessary for one or more of you to act in the capacities that are necessary for a 
claim of the privileges that Ms. Ball is claiming in response to the subpoena served on her. 
Also, even if there was a basis for the privileges claim on the withheld materials, what basis does Ms. Ball/the City have 
to continue claiming such privileges where, as here, the Ball reports were made public? Please respond by the end of 
the week. Thank you. 
Regards, 
Eric B. Swartz 
Jones & Swartz PLLC 
1673 West Shoreline Drive, Ste 200 
Boise, ID 83702 
Ph. (208) 489-8989 
Fax (208) 489-8988 
www.ionesandswartzlaw.com 
I 
\ 
\ 
\ 
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James R. Donoval, Pro Se (ISBA No. 8142) 
4 I IO Eaton Ave., Suite D 
Ca1dwelL ID 83607 
(312) 859-2029 
I~o Atty No. 8142 
jdon~val@,aol.com 
n 
FILED R 
IN THE DISTRICT COURT OF THE FIFI'H JUDICIAL DISTRICT 
OF. THE STATE OF IDAHO. IN AND FOR THE COUNTY OF BLAINE 
NILS RIBI, ) 
Plaintiff {Dismissed) - CounterDefendant, ) 
) 
PA TRICIA BROLIN-RIBI, ) 
----- -··-·-Plaintiff: --·--· ____ ._ ·-- ---- _l _ -) 
~ ) No. CV-2011-1040 
) 
JAMES R. DONOVAL ) 
Defendant-CounterPiaintif( ) 
SUPPLEMENTALAFFIDA VlT OF WAYNE WR.LICH 
FORMER MAYOR OF THE.Cl'fY..OF SIJNYALLEY 
I, WAYNE WILLICH. first duly sworn on oath,. depose and state as follows: 
1) My name is Wayne Willich, and from the first week of J~uary of 2008 to 
January 3, 2012, I was the duly ele<::ted Mayor of the City Of Sm Valley3 Idaho,. and that 
I am competent to testify as to the matters herein. I cerµfy pursuant to Rule I I of the 
Idaho Code Of Civil Pr~ure.. that the facts alleged !i,e~in are 1rue and accurate and are 
made with personal knowledge, and would further swear to such mder oath and at trial if 
required. 
2) On or about December 4, 2012, the Idaho Momtain Express posted on its on-
line version. a document purporting to be a report issued by Investigator Patti Ball dated 
December 20, 2011 (the "Questionable Patti Ball Report") (Exhibit A). which was 
I 
535 
n n 
purportedly prepared prior to the termination of my administration as Mayor Of Sun 
Valley on January 3. 2012. 
3) I certify that prior to my viewing of the ,Questionable Patti Ball Report on or 
about December 4. 2012. that I never was provided a copy.of the Questionable Patti Ball 
Report, including specifically that I was never provided a copy of the Questionable Patti 
Ball Report prior to the termination of my tenure as Mayor Of Sun Valley on January 3. 
':!1)!2 . 
. 4) I certify that on December 12, 2012 and December i3, 2012, I was provided a 
copy of a report (the "Final Patti Ball Report") prepare<lby Investigator Ball that 
significantly differs from the Questionable Patti Ball Report in that the Final Patti Ball 
Report included factual allegations and findings about misconduct of Sun Valley City 
Council Member Nils Ribi which are missing from the Questionable Patti Ball Report. 
5) I· certify that the Final Patti Ball Report also significantly differs from the 
Questionable Patti Ball Report in that the Final Patti Ball Report asserted multiple facts 
and made multiple conclusions about the conduct of Sharon R. Hammer that differ from 
Questionable Patti Ball Report. 
6) I certify that in many sections of the Final Patti Ball Report that Investigator 
·Ball had made factually incorrect statements. and had made several clearly incorrect 
2 
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findings and conclusion, based on hearsay, doubtful and dubious statements of 
individuals that had been interviewed by Iri.vestig:ator Ball related to allegations of 
misconduct against Ms. Hammer. 
7) I certify that in many sections of the Final Patti Ball Report that Investigator 
Ball made factuallv incorrect statements. and made several clearlv incorrect findinllS and 
.. ·, ' .. -
conclusion, based on hearsay, doubtful and dubious statements ·of individuals that had 
been interviewed by Investigator Ball related to allegations of harassment. hostility and 
other misconduct against Council Member Ribi, and that Investigator Ball had woefully 
failed to make a concerted effort to investigate the serious allegations of harassment and 
hostile work environment that had been alleged against Council Member Ribi by Ms. 
8) I certify that as of December 13, 2011, I considered the Final Patti Ball Report 
to be the final work product requested of Investigator Ball. and indicated to Investigator 
Ball that her services to Sun Valley were completed. 
9) I have reviewed the December 2011 invoices of Investigator Ball (Investigator 
B) and Sun Valley City Attorney Adam IGrtg (Exhibit C). The invoice of Investigator 
Ball (Exhibit B) confirms .that on December 12, 2011 and December 13, 2011 that 
Investigator Ball presented.to me a singular report which was the Final Patti Ball Report. 
The invoice of City Attorney King (Ex.Jnbit C) confirms that as of December 13, 2011 the 
Final Patti Ball Report was a singular report and was "final". 
3 
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., 10) Based on the Final Patti Ball Report, and my authority to make final and 
bindine: disciolinarv findimzs nursuant Section 8. 7 of the Sun V allev Personnel Policv 
- - - . - "' ' , . . 
And Procedures, I concluded that Ms. Hammer had not committed any infractions of Sun 
· Valley policies related to a) her use of.a Sun Valley automobile because I had authorized 
her to use the automobile at all hours for both Sun Valley and personal use, b) her use of 
flex time to comoensate her for non-standard work hours she had been reauired to·work 
- . ,,,. 
over the course of 2008 through 2011 because I had authoriz.ed her to use the flex time, 
and. c) her use of a Sun Valley creditcardbecause Sun Valley Treasurer Michelle 
Frostenson and the Sun Valley City Council had already 'specifically approved as 
lel?itimate all exnenditures Ms. Hammer had incurred on the Sun Vallev credit card. 
- ·""' .. " 
11) Based on my findings related to allega~ons of misconduct against Ms. 
Hammer. and my authority pursuant to Section 8. 7 of the Sun Valley Personnel Policies. 
I considered all disciplinary actions against Ms. Hammer to be concluded as of December 
13, 2011. 
12) Based on the Final Patti Ball Report and my own knowledge of Ms. 
Hammer's multiple complaints and my knowledie of Council Member Ribi's conduct 
towards Ms. ~er during 2009 .through 2011, and my authority to make final and 
binding disciplinary :findings p~uant Section 8. 7 of the Sun V aller Personnel Policy 
And Proced~, I concluded that Council Member Rll>i bad violated the Sun Valley 
Personnel Policy on Harassment (Section 7.5) related to his treatment of Ms. Hammer on 
• 
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multiple occasions over the course of 2009.tbrough 2011. including that Council Member 
Ribi had assaulted Ms. Hammer during a break in a Sun Valley City Council meeting on 
Seµtember 15. 2011. 
· 13) I certify that between December 13, 2012 until my tenure as Mayor Of Sun 
Valley terminated on January 3. 2012.1 gave Investigator Ball no authority .to contact 
attorney Kirtlan Naylor, to discuss the issues associated with the investigation which 
resulted in the Final Patti Ball Report or to take any direction of ~y sort from Attorney 
Naylor. 
14) I certify that between December.13, 2011 and the termination ofmy tenure as 
Mayor Of Sun Valley on January 3. 2012 I gave Investi~ator Ball no authority or no 
direction to modify the Final Patti Ball Report in any fashion or to prepare any additional . 
or suooleniental reoorts for Sun V allev related to the disciolinarv investie:ation she had 
-- - .,..a - ·~ • -
been retained to perform on behalf of Sun Valley. 
15) I have reviewed the ~her of 2011 invoice of Investigator Ball (Exhibit 
B) which indicates that in direct violation of my authority and without my knowledge or 
approval, between December IS; 2011 and December 20, 2011, Investigator Ball 
surreptitiously communicated with Attorney Naylor and 8!)!'.)arently prepared the 
Questionable Patti Ball Report at Attorney Naylor's direction without my authority, 
knowledge or direction. and dated tlie Questionable Patti Ball Report on December 20. 
5 
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2011 to fraudulently assert that it bad been completed during my tenure with my 
.lrnowlech!e ac; Mavor Of Sun VaJlev. when it had not. 
-. . .... 
16) I certify, that the Final Patti Ball Report did not include the language that 
S!J!)e31'8 on the Questionable Patti :8all Re!)Ort .~laimi:n'! that "This DoclUPent Is Protected 
By Attorney Work Product Privilege", as at no time was Investigator Ball retained by 
Sun V allev during: mv tenure as Mayor Of Sun Valley to perfonn any le~aJ work or to 
prepare her report in regards to pending litigation, as Investigator Ball was retained solely 
to perfonn an internal Sun Valley disciplinary investigation. 
17) At no time during my tenure as Mayor Of Sun Valley through January 3, 
2012. did I authorize or seek that the Blaine County Prosecutor institute a criminal 
inve~gation of either Ms. Hamm.er, Sun Valley Fire Chief Jeff Carnes or any other Sun 
V allev emplovee. nor did I provide Attomev Naylor with anv authority to do so without 
my ~i:fic approval. which Attorney Naylor never obtained. 
Further Affiant sayeth not. 
Subscribed To And Sworn Before 
MeThis~DayOf ~~ 
~~ :Public. 
7'k't.~ 
0~ 11-1-µ17 
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EXHIBITH 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
EXHIBITH 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'-8 MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
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Eric Swartz 
From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 
Eric, 
n 
Kirtlan Naylor <kirt@naylorhales.com> 
Friday, August 30, 2013 1:43 PM 
Eric Swartz 
Jake Naylor; Joy Vega; Tricia Wassmuth 
n 
RE: 2393.2 Hammer v. City of Sun Valley: Ball Subpoena Privilege Log - Meet and Confer 
SV 338-33912-16-2011 HAMMER-Notice of Continued Leave (served).pdf; SV 344-345 
12-16-2011 HAMMER-Garrity Notice (served).pdf 
We already informed you that we would provide you the Ball Reports in conjunction with the 
confidentiality agreement, and even addressed your very argument, so I am unclear about 
your continued concern on that issue. 
Regarding the two affidavits of Mr. Willich filed in the motion for reconsideration, primarily, 
the maJority of the substance of these affidavits was in fact considered by Judge Brody 
through Mr. Donoval's introduction of Mr. Willich's prior testimony given at the January 11, 
2012 hearing. However, to anything not addressed in that prior testimony, these new 
affidavits only serve to specifically-affirm the creation of the relationships and authority that 
you now state did not exist. Mr. Willich states that he retained Ms. Ball as the investigator 
for the city, and as Judge Brody has held, her work product (including communications) are 
privileged with respect to that investigation. It is irrelevant what Mr. Willich believed was 
the "final report," because there is no evidence that he terminated Ms. Ball's services, nor 
that her services were affirmatively terminated by anyone at the City at any time, nor 
reliable evidence that she acted outside the parameters of her services. 
In addition, there is evidence that rebuts your conclusions from the Willich affidavit that 
affects the asserted privileges. For example, see the attached notices signed by then-mayor 
Willich on December 16, 2011 that establish the investigation was still pending and putting 
Sharon Hammer on notice of legal rights and obligations of her continued cooperation in 
that investigation. This directly contradicts Mr. Willich's affidavit (paragraph 11). 
Mr. King. and myself were at all times relevant counsel for the City, and as Ms. Ball was a 
representative of the City with respect to her investigation, and there is no evidence of the 
termination of any of these relationships, our communications are privileged both by nature 
of the work product privilege and our attorney client relationship. 
Please let me know of any further concerns, but we feel these matters have clearly already 
been decided by Judge Brody. · 
Kirtlan G. Naylor 
Direct 208 947-2070 
fl1~Jl NAYLOR&.. HALES. P.C. I. 1• J 950WEST BllrlllOCK ST .. .'llllTE 610 BOISE,() 83702 
This email is a confidential communication. 
If it was sent to you mistakenly, 
please notify me and destroy your copy. 
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TO: 
FROM: 
DATE: 
RE: 
PERSONAL AND CONFIDENTIAL 
Sharon Hammer, City Administrator 
Wayne Willich, Mayor 
December 16, 2011 
n 
NOTICE OF ADMINISTRATIVE INVESTIGATION; ORDER TO PARTICIPATE 
IN INTERVIEW PROCESS AND ADVICE OF RIGHTS 
YOU ARE HEREBY ADVISED that you may be questioned as a part of an official 
investigation. You will be asked questions specifically directed and narrowly related to the 
performance of your official duties. You are entitled to all the rights and privileges 
guaranteed by the laws and the Constitution of this state and the Constitution of the United 
States, including the right not to be compelled to incriminate yourself and to have an attorney 
of your choice present during questioning. Accordingly, you are hereby ordered pursuant 
to Garrity v New Jersey, 385 .U.S. 493 (1967), to submit to this interview and.are 
specifically advised that nothing you say in response to questions posed to you 
during this interview will be used aga.inst you in any subsequent criminal prosecution. 
YOU ARE FURTHER ADVISED that if you refuse to answer questions relating to the 
performance of your official duties, you will be subject to administrative charges which may 
result in your dismissal from employment. If you do answer, neither your statements nor any 
information or evidence which is gained by reason of such statements can be used against 
you in any subsequent criminal proceeding. However, these statements may be used 
against you in relation to subsequent administrative charges and violations of the City of Sun 
Valley's policies and procedures as well as the City of Sun Valley Personnel Policy. 
You are hereby notified that you are hereby placed on a paid leave status, and that, as a 
condition of continued receipt of pay during this paid leave, you are directed to assist this 
agency concerning matters you were addressing as an active employee and to provide the 
City of Sun Valley with a telephone number and address where you will be available at all 
times during said paid leave. You are further directed to fully cooperate with and 
honestly and fully -respond to any inquiries you receive from the Mayor or any other 
person involved in this administrative investigation. Further, if you pro:vide false, 
misleading or incomplete information in answering any questions during this 
procedure, you may subject yourself to administrative action, up to and including your. 
dismissal from employment with the City of Sun Valley. 
NOTICE OF ADMINISTRATIVE INVESTIGATION - 1 
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Once you have had an opportunity to review this Notice, and in the event you do not intend to 
comply with this order to participate in this aspect of the administrative investigation, you are 
directed to notify me immediately. As previously noted herein, in the event you refuse to 
participate in or to answer questions relating to the performance of your official duties, you 
may be subject to administrative action, up to and including dismissal from your employment 
with this agency. However, that is a decision you must make. 
YOU ARE FURTHER DIRECTED NOT TO MAKE CONTACT WITH ANY PERSON WHO 
MAY HAVE FILED A COMPLAINT AGAINST YOU OR WHO HAS BEEN A WITNESS TO 
ANY SUCH EVENT, WHETHER IN. PERSON, THROUGH A THIRD PARTY, BY 
TELEPHONE. ORIN ANY OTHER MANNER NOT SPECIFICALLY STATED HEREIN. 
If, after considering this Notice, you prefer that your employment records with the City show 
that you terminated your employment by resignation, please submit your written resignation 
to me, so that your records may be properly documented and your final paycheck will be 
prepared and delivered to you. 
Affirmation of Service 
Service of the foregoing Notice was delivered via U.S. Mail to Attorney James Donoval, 
I! 't.:,.,--
co u nse I for Sharon Hammer on this 1-fL- day of December, 2011. 
NOTICE OF ADMINISTRATIVE INVESTIGATION - 2 
SV345 
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TO: 
FROM: 
DATE: 
RE: 
PERSONAL. AND CONFIDENTIAL 
Sharon Hammer, City Administrator 
Mayor Wayne Willich 
December 16, 2011 
NOTICE OF CONTINUED PAID ADMINISTRATIVE LEA VE 
PENDING INVESTIGATION 
YOU ARE HEREBY NOTIFIED THAT subsequent to placing you on paid leave, we 
have received information indicating tl,tat you may have acted, omitted acts, or otherwise 
perfonned in ways which are contrary to the expectations or the standards of conduct for the City 
of Sun Valley employees. 
Because the matter under investigation potentially affects other employees, we cannot 
provide additional details about the behavior that is of concern at this time. 
THEREFORE, UNTIL THE INVESTIGATION INTO SUCH INFORMATION IS 
SUFFICIENTLY COMPLETED, YOU ARE HEREBY CONTINUED ON PAID LEA VE 
FROM PERFORMANCE OF YOUR CURRENT DUTIES WITH PAY. 
Pending the outcome of our inquiry, you are directed not to perform any of the duties of 
your employment other than those necessary to preserve the City's interests in your absence. 
Further, you should not make any representations or statements as a representative of the City of 
Sun Valley. You are further directed not to make any contact (directly, indirectly, personally or 
through any other person) with any person who may have filed a complaint against you or been a 
witness to any such event. This is a confidential personnel ma~er at this point, and you 
should respect that confidentiality until our inquiry is complete and you have been able to 
respond to our initial determinations. This paid leave is not a disciplinary action. 
You are also directed, as a condition of your continued receipt of your pay during this period of 
paid leave, to respond honestly to any inquiries from me, or any other individual designated by 
me, concerning any aspect of this inves.tigation and any matters of business which are within 
your knowledge and within the normal course of your employment, as set forth in the Notice of 
Administration served on you as well. 
YOU ARE FURTHER.DIRECTED THAT effective immediately, and during the 
period of your paid leave, you are not authorized to be present in any of the private offices of 
any City facility which are not accessible to any other member of the general public, without 
express written permission from me or the official in control of such facility. Finally, you are 
directed not to access or utilize any qty computer, computer system, network resource or 
Notice of Leave - Page 1 
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application (however characterized) or remove any documents or other City property ( excluding 
only your personal effects unconnected with City operations) from any City facility. 
You are -hereby notified that any violation of the directives set forth in this:Notice 
may result in separate additional consequences. 
In the event the investigation indicates personnel action is warranted, you will be 
given an opportunity to present any response to the information received as a result of the on-
going investigation before a final decision is made regarding the action.to be taken. 
If you do not desire to accept this continued paid leave pending the outcome of 
the on-going investigation, but prefer that your employment records with the City of Sun show 
that you terminated your employment by resignation, please submit your written resignation to 
me and your resignation will be documented and your final paycheck will be prepared and 
delivered to you. 
Please be advised that since this matter involves potential personnel action, you are 
requested to respect its confidential nature until all steps in the process have been completed. 
DA TED this 16th day of December 2011. 
Affirmation of Service 
Service of the foregoing Notice was delivered via U.S. Mail to Attorney James Donoval, counsel 
·.,/ ?!>-for Sharon Hammer on th1sj--t,:_ day of December, 2011. 
Notice of Leave- Page 2 
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EXHIBIT I 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
EXHIBIT I 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
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Eric Swartz 
From: 
Sent: 
To: 
Cc: 
Eric Swartz 
Thursday, September 05, 2013 1:03 PM 
'Kirtlan Naylo'r' 
Jake Naylor; Joy Vega; Tricia Wassmuth 
Subject: RE: 2393.2 Hammer 'v. City of Sun Valley: Ball Subpoena Privilege Log - Meet and Confer 
Kirt: 
The continued concern is Patty Ball's failure to respon.d to subpoena Request Nos. 3, 4, 5, 7, 8, 9, 10, 12, 13, and 15, and 
her and/or the City's withholding of the two hundred and ten documents on the grounds of privileges that do not exist 
or, if they did exist, they no longer do because they were waived. The two November 16 docum~nts you provided do 
not establish any of the claimed privileges - they are simply advising Ms. Hammer that she is being put on administrative 
leave. 
If Ms. Ball and/or the City is going to continue to withhold the documents and continue to refuse to respond to certain 
requests, I think the only way that we are going to be able to avoid having to bring a Motion to Compel is to see 
confirmation of the City's engag~ment of you, Ms. Ball, and Mr. King as counsel for the Sharon Hammer 
investigation. Mayor Willich states there were no such engagements. 
Can you produce written confirmation of your engagement for the purposes of rendering legal advice incident to the 
Hammer investigation that is dated after November 14 when the Council decided to do the investigation and before 
December 12 when the investigation was brought to an end by Mayor Willich? 
Can you produce written confirmation of Ms. Ball's engagement for the purposes of rendering legal advice incident to 
the Hammer investigation that is dated after November 14 when the Council decided to.do the investigation and before 
December 12 when the investigation was brought to an end by Mayor Willich? 
Can you produce written confirmation of Ms. Ball's authorization to retain counsel on behalf of the City such that she 
qualifies as a representative of the client as required by Rule 502(a)(2) of the Idaho Rules of Evidence? 
Can you produce written confirmation of Mr. King's engagement for the purposes of rendering legal advice incident to 
the Hammer investigation that is dated after November 14 when the Council decided to do the investigation and before 
December 12 when the investigation was brought to an end by Mayor Willich? 
Regarding the alleged common interest privilege: 
Notwithstanding the fact that Ms. Ball was not hired as counsel and not hired for litigation, can you produce written 
confirmation of your alleged common interest agreement with Ms. Ball that is dated before the dates of the 
communications being withheld? 
Notwithstanding the fact that Ms. Ball was not hire~ as counsel and not hired for litigation, can you produce written 
confirmation of Ms. Ball's alleged common interest i3greement with Mr. King that is dated before the dates of the 
communications being withheld? 
Can you produce written confirmation of your alleged common interest agreement with Mr. King that is dated before 
the dates of the communications being withheld? 
1 
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Notwithstanding the fact that the Fort,,sic Auditor is not an attorney, was not aut1,orized to obtain legal representation 
for the City, and was not involved in litigation, can you produce written confirmation of your alleged common interest 
agreement with the Forensic Auditor that is dated before the dates of the communications being withheld? 
Even if any of these documents exist, can you explain how the public publication of the Hammer investigation reports 
did not waive the privileges being asserted to withhold communications giving rise to the reports? Can you explain 
how your work-product was not waived when you shared it with people who were not your clients and who were not 
representatives of your client? 
Your clients, the City and Ms. Ball, bear the burden of proving the privileges being claimed. The aforementioned 
requested materials are instrumental in establishing the privileges - particularly in light of Mayor Willich's statement 
that the alleged privileges do not exist. As such, it seems prudent for you all to produce these things voluntarily now, 
versus forcing Ms. Hammer to file a Motion to Compel which will necessarily require you and your clients to produce the 
materials in response in order to prove the claimed privileges. 
I appreciate hearing back from you by Sept. 12. Thank you. 
Regards, 
Eric B. Swartz 
Jones & Swartz PLLC 
1673 West Shoreline Drive, Ste 200 
Boise, ID 83702 
Ph. (208) 489-8989 
Fax (208) 489-8988 
www.jonesandswartzlaw.com 
---·-----------·---------------
\ 
\ 
I 
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EXHIBIT J 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
EXHIBIT J 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF'S MOTION TO ENFORCE SUBPOENA 
AGAINST NON-PARTY PATRICIA BALL AND TO COMPEL THE PRODUCTION OF DOCUMENTS 
WITHHELD FROM PRODUCTION IN DISCOVERY AND IN RESPONSE TO SUBPOENA 
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Eric Swartz 
From: 
Sent: 
To: 
Cc: 
n 
Kirtlan Naylor <kirt@naylorhales.com> 
Wednesday, September 18, 2013 3:22 PM 
Eric Swartz 
Jake Naylor; Joy Vega; Tricia Wassmuth 
n 
Subject: 
Attachments:. 
RE: 2393.2 Hammer v. City of Sun Valley: Ball Subpoena Privilege Log - Meet and Confer 
050 Pit's Aff of Hammer Confirming the Final and Binding Dismissal by SV .... pdf 
Eric, 
Thank you for the extension to respond to your email below. 
I'm not sure you understand our position. It is basically the same position as Judge Brody's 
decision. 
The two December [I believe you meant to say December] 16 notices to Sharon Hammer, 
signed by Willich demonstrate his faulty memory when he asserts now that as of December 
12 "the investigation. was brought to an end." Those notices clearly indicate the 
investigation was ongoing. This mis-recollection of fact by Willich, upon which you rely, is 
at the heart of the dispute on these issues. · · 
To further illustrate the ongoing nature of the "investigation," please see the affidavit of 
your client attached. The December 29 email from Sharon indicates she had no idea that 
the investigation was complete, arid in reply, the mayor references the meeting and report 
of December 12 specifically as a draft, and neither mentions a final report nor any 
termination of Patti Ball as of that date. Finally, in the attached affidavit at paragraph 5, 
Sharon states that Willich told her, as of Dec. 16, that "the report of Special Investigator Ball 
was close to being completed and that disciplinary charges against me, if any, would be 
determined in a few days." 
Therefore, Ms. Ball's relationship as an agent to the City continued well past December 12 
by the sworn testimony of your client. 
We also rely on Judge Brody's decision that found sharing the Ball reports with the 
prosecuting attorney did not waive any privilege, and since the City did not make them 
public, the City has not waived its privileges. 
Kirtlan G. Naylor 
Direct 208 947-2070 
~1~J) NAYLOR&. HALES, P.C. 
·~J-J 950WE51" BANNOCKSf.,SUITE 61DBOlst.ll,'l37(12 
This email is a confidential communication. 
If it was sent to you mistakenly, 
please notify me and destroy your copy. 
From: Eric Swartz [mailto:eric@jonesandswartzlaw.com] 
Sent: Thursday, September 05, 2013 1:03 PM 
To: Kirtlan Naylor 
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FILED~:: . 
JAN O 5 2012 James R. Donoval 
P;O. Box 1499 
'Sun Valley, ID 83353 
(312) 859-2029 
JoLynn ~ Cleric District 
Court Blaine boun , Idaho 
Idaho Atty No. 8142 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN MTJ> FOR.THE COUNTY OF BLAINE 
SHARON R. HAMMER, ) 
Plaintiff, ) 
) 
v. ) No. CV-2011-928 
) 
NILS RIBI, .an individual; 1lIB CITY OF SUN ) 
VALLEY, an Idaho municipal corporation; ) 
ADAM KJNG, an individual; and, ROBERT, ) 
YOUNGMAN, ) 
Defendants. ) 
AFFIDAVIT OF SHARON R. HAMMER 
CONFIRMING THE FINAL AND BINDING DISMISSAL OF ALL 
ALLEGATIONS OF WRONGDOING ALLEGED BY THE CITY OF SUN 
VALLEY AGAINST SHARON R. HAMMER 
I, SHARON R. HAMMER., first duly sworn on oath, depose and state as follows: 
1) My name is Sharon R. Hammer, I am the Plaintiff herein, and I am competent 
to testify as to the matters herein. I certify, pursuant to Rule 11 of the Idaho Code Of Civil 
Procedure, that the facts alleged herein are true and accurate and are made with personal 
knowledge, and would further swear to such under oath and at trial if required. 
2) On information and belief, based on st.atements made by Sun Valley Finance 
Manager Michelle Frostenson and allegations asserted by Sun Valley City Council Member 
Nils Ribi against me at City Of Sun Valley Special Executive Sessions of November 11, 
1 
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201.1. and November 14, 2011, on November 14, 2011 Sun Valley Mayor Wayne Willich 
ordered that a special independent investigation (the "Special Independent Investigation") be 
commenced regarding the allegations made by Council Member Ribi at the November 11, 
2011 and the November 14, 2011 Sun Valley City Council Executive Sessions. Several days 
later, Mayor Wlllich retained a former prosecuting attorney named Patti Ball {"Special 
Investigator Ball") to thereafter perform the Special Independent Investigation. 
3) On November 18, 2011, I received the letter attached as Exhibit A from Mayor 
Willich placing me on "administrative leave" (the "Administrative Leave Letter"), and 
dcscnl>ing that the "administrative leave" was not a disciplinary action. At the time Mayor 
Willich gave me the Administrative Leave Letter, Mayor Willich told me that I was being 
placed on "administrative leave" to ensure that I was protected from Council Member Rl'bi 
and to ensure that there were no insinuations that I had any influence on the Special 
Independent Investigation. 
4)BetweenNovember 18, 2011 and the firstweekofDecemberof2011, I answered 
any and all questions posed to me by Special Investigator Ball, submitted documents 
requested of me to Special Investigator Ball, held an extensive personal one-on-one interview 
with Special Investigator Ball, and otherwise fully cooperated with Special Investigator Ball 
and the Special Independent Investigation. 
5) On or about December 16, 2011, I discussed settlement potential with Mayor 
Willich, who also told me that the report of Special Investigator Ball was close to being 
completed and that disciplinary charges against me, if any, would be determined in a few 
days. Based on Mayor Willich's statements to me, I directed my attorney to withdraw the 
2 
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pending Motion For Preliminary And Permanent Injunction until the fonnal charges, if any, 
against me could be reviewed or responded to. 
6) At some time prior to December 23, 2011, Mayor Willich received an oral report 
and reviewed a written report from Special Investigator Ball detailing Special Investigator 
Bali's findings in regards to the Special Independent Investigation. Although I have 
requested a copy of the written report of Special Investigator Ball related to the Special 
Independent Investigation, I have been told by Mayor Willich that it is solely in the 
possession of City Attorney Adam King (a Defendant herein), who has not released a copy of 
Special Investigator Ball's report to me. 
7) On December 23, 2011, I received the email attached as Exhibit B from Mayor 
Wtllich, confirming that I was to report back to active duty as the Sun Valley City 
Administrator and as a Sun Valley firefighter and EMT. 
8) On December 28, 2011, I received the annual review attached as Exhibit C from 
Mayor Willich, indicating that I performed at the highest possible level in every category of 
performance as the Sun Valley City Administrator. In the annual review, Mayor Willich also 
gave extensive additional comments as to my high level of performance, dedication and 
integrity in regards to my service as the Sun Valley City Administrator. 
9) On or about December 29, 2011, I was told by Mayor Willich that the Special 
Independent Investigation found nothing that could warrant any formal charges of discipline 
being filed against me. On information and beliet the report of Special Investigator Ball only 
3 
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insinuates that there were potential differences of opinion in regards to my complying with 
certain provisions of the Sun Valley Personnel Policies And Procedures. 
l 0) On December 29, 2011, I received the email attached as Exluoit D from Mayor 
Willich confirming to me that .nothing Mayor Willich found in the Special Independent 
Investigation or the report of Special Investigator Ball warranted any .further disciplinary 
action. No formal disciplinary charges were ever issued to me by Mayor Willich. The 
December 29, 2011 email from Mayor Willich attached as Exhibit D confinns that the 
investigation of me, commenced based on Council Member Ribi's and Finance Manager 
Frostenson's unsubstantiated allegations, was closed. 
11) Pursuant to Section 2.l(A) of the Sun Valley Personnel Policies And Procedures 
adopted by the Sun Valley City Council (Exhibit E}, as the Sun Valley City Administrator, I 
have unilateral discretion to make final determinations as to the interpretation of any and all 
Sun Valley Personnel Policies And Procedures, including in regards to how they apply to 
myself. 
12) Section 8. 7 of the Sun Valley Personnel Policies And Procedures adopted by the 
Sun Valley City Council of which Council Member Ribi is a member (attached as part of the 
Verified Amended Complaint herein}, provides that all decisions of the Mayor Of Sun Valley 
in regards to disciplinary actions related to all Sun Valley employees, including the Sun 
Valley City Administrator, are ''final and binding'', and therefore pursuant to my authority 
under Section 2.l(A) of the Sun Valley Personnel Policies And Procedures, all future 
allegations of wrongdoing against me have been found to be dismissed as ''final and binding'' 
4 
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FURTHER YOUR AFFIANT SA YETH NOT 
Dated this 5'" day of January, 2012. 
SUBSCRIBED TO AND SWORN to before me this S day of January, 2012. 
N~~l~Of-Idah_o ___ _............. .,. 
1t.t.• I.I ••• 
~"' ~ J. ~1'400 ··~ 
, .:,,. '{) ••••••••• ~~ "->-I ... ~·· •.v- ~ . . .. .. • v l ~o't.A.lt)" •\ \ 
= : ~ ·*: 
.. -~--.. : ... , ,._ = 
-~. " .... I \ ,. l>UB\. O 
.. . .. 
,..,. d)-l' ••• ~.,-# ~ •• -'f 1'8 Of ~~~~ 
................ 
Residing in the state Of Idaho, Blaine County 
My Commission expires: J - I, - ,;i o I Y . 
.. 
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• November 18, 2011 
Dear Sharon: 
Effective Immediately you are being placed on paid administrative leave until further notice 
from your position as City Administrator and paid on-caJI firefighter/EMT. Please deliver all Clty of Sun 
Valley property In your possession to City Hall Immediately, induding but not limited to cell phones, 
b • 
keys, iPads, computers, computer flies/computerized records, papers, telephones, pagers, fire 
equipment, EMT equipment, and any other property in your possession which belongs to the City of Sun 
Valley. This Is not a dlsciplfnary action. 
... 
510.01:01017459.1 
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;. . Wayne Willich 
From: 
I 
Wayne Willlc11 
Sent: 
To: 
Friday, December 23, 2011 3:46 PM 
'sharonrhammer@aol.com' 
Subject Return from leave 
Sharon, 
I am requesting you return from leave 
on Tuesday Oecemt;,er 27°1 at your 
normal 8:00 AM time. You will assume 
your normal duties as City Administrator, 
paid-on-call firefighter and EMT roles. 
I must remind you there is. a certain level 
of tension among the City staff and I 
expect you to make every effort to achieve 
a .degree of harmony among them. 
Also, if you feel any animosity, intimidation 
or other untoward behavior directed at 
you, you must come to me with the information 
to give me a chance to resolve it. If you 
are not satisfied you are free to contact 
Kirt Naylor at his offices in Boise. 
Tel 208-383-9511 
: 11lich 
Ma o City of Sun Valley 
(20 622,4438 FAX {208) 622-3401 
wwillich@svidaho.org 
~~o. §BfUjJ . , -z..p.6 / 11 
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CONFIDENTIAL 
CITY 0-F SUN VALLEY 
. . 
EMPLOYEE PERFORMANCE EVALUATION 
SUPERVISOR.EVALUATION 
. . 
FOR DEPARTMENT HEA·DS/SUPERVISOR_ 
N~ME: ~~JV#-4J1f16.Je 
. J o s T x T L e : 0Ti A-D W tJ Is 7£ A Tote 
D E P A RT M E N T : 4 0 M t ~1-S: r/2// 'Tl ()N 
e v AL u ATE o e v = l-f A-Yo£ W4"/A,/e. ~/ ~-~,ell 
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D A·T E · 0 F EV ALU AT ION: l-z../zg /';i!.t:>/ I 
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C I TY . 0 F . S U N . VA L L.E V 
PERFORMANCE EVALUATION 
SUPERVISOR EV4LUATI0N 
· PLEASE RATE EACH CATEGORY AND PROVIDE COMMENTS. 
RATING SYSTEM: 1- .. DEFICIENT 
2-ADEQUATE 
3-GOOD 
4· -EXCa.LENT 
5 · EXTRAORDINARY 
INSTRUCTIONS: The.job description and duties of the position are attached and should be reviewed prior to completing 
. ,. .. · 
the evaluation. Complete the form electronically. For aD criteria provide a ratingsw~er and comments. 
1. PROFESSIONAL: KNOWlEDGE: · Retlng:.£.... 
Consider these criteria In rating: 
> Ability ID demonstrate current p!Ofessional techniques for job aa:ompllshment 
> Keeps current ~n safety practices and techniques and ensures that safe,Y Is a top department priority 
> Ability ID demonstrate manual and equipment skins 
Comment 
> Ability ID train.and Instruct others 
> Knowledge and ·applicatio~ of facts,· policies, methods and procedures 
. > Reports or records when required as part of the job 
.. 
> ·strength of written and ·oral communication skUls 
Page 2 of 6 
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2. LEADERSHIP: Rating: ...:J 
Consider these criteria In rating: 
> Ability to explain the mission of the department and its beliefs and practices 
> Ensures lhat the professional goals of the City, staff and public are carried out in a consistent and 
coristructive manner 
> Develops and maintains a positive relationship with the community, staff and regional agencies 
> Provides fof a positive work environment whldl encourages a high level of servlc:e and an appreciation 
Comment 
for good work 
> Abffity to persuade. motivate or guide staff 
> Promotes and supports an employee's prcfesslonal growth, whenever practical 
> Ability to take chaige in situations, when apprOpriate 
'· 
-3. PLANNING, ORGANIZATION, AND SKILLS: Rating: .!:::2...__ 
Consider these criteria in rating: 
Comment: 
)> Effective use of resources (e.g., time, tools, equipman, materials, staff) 
> Abl_lity to prioritize ·and schedule work assignments 
> Elotabllshes and meets deadlines 
> Dependabftity of quality: accuracy & thoroug~s 
> Quantity of work mettts expectations and needs of the department 
• .. 
i, 
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4. INTERPERSONAL SKILLS AND .RELATIONSHIPS: Rating: s 
Consider these crite~a in rating: 
Comment 
> Ability to display tact and counesy 
> Ability to participate constructively and open to suggestions from others 
> Ability to handle unpleasant. stressful and/or volatile situations 
. . 
> WIiiingness to work with supervisor,- fellow employees, and others 
> Fairness and impartiality In dealing with others 
> FlexibJ1ity; Abfflty to effectively adjust to changing priorities and circumstances 
> Use of common sense and practicality _to decision making 
5. INITIATIVE/RESOURCEFULNESS/PROBLEM SOLVING: Rating: £ .~ \~ 
Consider these criteria in rating: 
> Knowledge of where and how to _get lnformati?n 
> Employee's resourcefulness in being more efficient and effective 
> Employee's ability to refer a situation to appropriate department or supeivisor 
> Identification of appropriate alternative for action 
> Judgment in making appropriate choices and decision 
> Employee's use of innovative methods/approaches in identification of altematives 
Comment 
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6. EVALUATE PROGRESS, SUCCESS AND/OR CHALLENGES IN WORKING ON GOALS FROM LAST 
PERFORMANCE EVALUATION: 
Prior to distributing provir/8 gos(s from last tWB/uatlon . 
. . 
·-;:re,A-AN,4JtJ)S.. D,-, P"nf C•11~r<: 7HE .:;ro/5 po~E 
""'A ~ 0 0 r~rA "1J t:,1 Nit; • . • 
7. GOALS FOR NEXT YEAR OR RE\(IEW PERIOD: 
• !le. \.~ 
/ /V MAi. Tb? r 'lw/ J..(., /JI!: A- Bit; dSSt~,-,11e~ 
A:DH.•AJ ,r;;-r/Ulr1tJAJ . .f.N.b . Pal! F-of!.M 
Fofl- n,,. e c. o ,.., JA,ICJ N , r-1 . 
EMPLOYEE PERFORMANCE EVALUATION 
t, 
Vt. 
;. 
. Pages or 6563 
'· 
Signature of Employee: 
Date: ·\-Z..{---z..tl I \' 
n 
receipt and revi9'." of this perfonnance evaluation. 
... 
.. 
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----'i. From: Wayne Willich 
Sent: Thursda~ December 29, 20111:40 PM 
To: Sharon Hammer 
Subject: RE: Investigation 
Sharon, 
Here is the way I understand It now. A draft 
report was prepared by Patti Ball. It was reviewed 
by Mayor Elect Briscoe., ICRMP attorneys, Adam 
King an~ ~e. After reviewing the report and 
conducting a bit of an investigation of my own, 
I have concluded there was Insufficient material 
In the report to warrant your staying on leave. 
In fa~ through my own work., I was able to find 
several Inconsistencies in the report that led me 
to bring the entire report Into question. 
As far as I am concea:ned the matter Is dosed. 
The Mayor 
From: Sharon Hammer 
Sent: Thursd~ DecembJ:!f ~. 20119-.53 AM 
--.,. To: Wayne Wlllich ·· · · · .. · - - -
.,, · · subject: lnvestigtion 
n 
Mayor: can you please advise me on the status of the Investigation of me? 
Sharon R. Hammer 
City Administrator 
Sun valley City Hall 
P.O. Box416 
81 Elkhorn Road 
Sun Yalley, ID 83353 
208.622.4438 
• . . .... 
-~ 
y 
SECTION 2: ADMINISTRATION OF PERSONNEL POUCIES AND 
PROCPDURES 
2.1 GENERAL.ADMINISTRATION 
Authority for the administration of Personnel Policies and Procedures is delegated to the City 
Administratot'., who is responsible to and directed by the Mayor, and who is responsible for 
the City's day-to-day operations. · 
A.. It shall be the responsibility of the Caty Adminimator to provide imerprer:ation 
and advice to Dcpatt:mem: Heads and Supervisory staff conrerning the application 
of these policies and procedures. The City .Administmor shall make the final 
dete,,, ,i, ,arion of questions of intetpretarions of these policies and the application 
of these policies. 
. 
B. City Attorney: & the legal counsel for the aty, the Cq Attomey shall provide 
professional legal advice and services to the aty .Adminismtor and Mayor on 
matters related to these policies and procedures. 
2.2 DISTRIBUilON 
~ \l:· 
At the time of employment, each Employee shall receive a copy of this Manual. It is the 
responsibility of the Employee to f.rmiHarize him or herself with the comems of the Manual 
and to acknowledge its receipt m -writing. Periodic updates or changes shall also be 
admowledgedin writing. 
• 
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BACKGROUND 
The dispute at issue involves the Plaintiff, Sharon R. Hammer, and the 
Defendants, the City of Sun Valley, Nils Ribi, and De Wayne Briscoe. The dispute is 
centered on the Plaintiff's treatment while an employee for the City of Sun Valley. The 
Plaintiff brought suit against the Defendants for retaliatory discharge in violation of the 
Idaho Protection of Public Employees Act ("IPPEA"). The Plaintiff has claims against 
the City of Sun Valley, as well as Mr. Briscoe, and Mr. Ribi, in their individual 
capacities. 
The Defendants filed a Motion to Dismiss on September 191\ 2013, seeking to 
dismiss the claims against Mr. Briscoe and Mr. Ribi. The Defendants argue that both Mr. 
Briscoe and Mr. Ribi are elected officials, or agents, of the City of Sun Valley, and 
therefore are not individually liable for a cause of action brought under I.C. § 6-2101, the 
IPPEA. Pursuant to that argument, the Defendants seek to dismiss the claim against Mr. 
Briscoe and Mr. Ribi for failure to state a legal claim. The Plaintiff counters, stating that 
both Mr. Briscoe and Mr. Ribi can be individually sued though the IPPEA, and that the 
statutory intent of the IPPEA does not comport with limiting an injured plaintiff's ability 
to bring a cause of action against such individuals. 
The Motion to Dismiss was argued before this Court on October 1, 2013, with this 
Court taking the matter under advisement. 
MOTION TO DISMISS STANDARD 
The standard for reviewing a 12(b )( 6) Motion for Dismissal of a complaint is "A 
12(b)(6) motion looks only at the pleadings to determine whether a claim for relief has 
been stated." Young v. City of Ketchum, 137 Idaho 102, 104, 44 P.3d 1157, 1159 (2002). 
MEMORANDUM DECISION GRANTING MOTION TO DISMISS 
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When reviewing a motion to dismiss pursuant to I.R.C.P. 12(b)(6), the non-moving party 
is entitled to have all inferences viewed in his favor. Id at 104 citing Orthman v. Idaho 
Power Co., 126 Idaho 960, 961, 895 P.2d 561, 562 (1995). After drawing all inferences 
in the non-moving party's favor, this Court must find whether a claim for relief has been 
stated. Id "The issue is not whether the plaintiff will ultimately prevail, but whether the 
party is entitled to offer evidence to support the claims." Id. This Court must "examine 
whether Plaintiffs have sufficiently alleged the requisite elements of standing in their 
complaint to survive a 12(b)(6) motion to dismiss." Id "Where a claim for relief is stated, 
the complaint survives the motion to dismiss and the plaintiff is entitled to offer evidence 
in support of its claim." Indep. Sch. Dist. of Boise City v. Harris Family Ltd. P'ship, 150 
Idaho 583,587,249 P.3d 382,386 (2011) citing Orthman v. Idaho Power Co., 126 Idaho 
960, 962, 895 P.2d 561, 563 (1995). 
DISCUSSION & ANALYSIS 
"A 12(b)(6) motion looks only at the pleadings to determine whether a claim for 
relief has been stated." Young v. City of Ketchum, 13 7 Idaho 102, 104, 44 P .3d 1157, 
1159 (2002). The issue presented before this Court is whether the Plaintiff stated a claim 
for relief. 
To resolve the issue presented to this Court, it must be determined whether Mr. 
Ribi and Mr. Briscoe are considered employers as defined by LC. §6-2103(4)(b). The 
IPPEA provides a cause of action "for public employees who experience adverse action 
from their employer as a result of reporting waste and violations of a law, rule or 
regulation." LC. §6-2101. "Employer means the state of Idaho, or any political 
subdivision or governmental entity eligible to participate in the public employees 
Page 3 of9 
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retirement system ... " LC. §6-2103(4)(a). Furthermore, an '"[e]mployer' includes an 
agent of an employer," LC. §6-2103(4)(b), with no provision of the statute specifically 
exposing an agent of an employer to any individual liability. Statutory interpretation is 
necessary to determine whether Mr. Ribi and Mr. Briscoe fall into the definition of 
employer, as defined by the IPPEA. 
When determining the meaning of words in a statute this Court is instructed to 
consider "(l) [t]he language of a statute should be given its plain, usual and ordinary 
meaning. Where a statute is clear and unambiguous, the expressed intent of the 
legislature shall be given effect without engaging in statutory construction. The literal 
words of a statute are the best guide to determining legislative intent." LC. § 73-113. 
Where the meaning of a statute and the words within it are clear, this Court is confined to 
follow that meaning and may neither add to nor take away by judicial construction. 
Credit Bureau of Lewiston-Clarkston, Inc. v. Idaho First Nat. Bank, 117 Idaho 29, 784 
P.2d 885 (1989). The plain meaning of a statute will prevail unless following such a 
meaning would lead to an absurd result. Gibson v. Bennett, 108 P.3d 417, 141 Idaho 270 
(2005). Furthermore, unambiguous language in a statute must fully interpreted by its 
plain meaning by courts applying the statute unless clearly expressed legislative intent is 
contrary. Kenneth F. White, Chtd v. St. Alphonsus Regional Medical Center, 31 P.3d 
926, 136 Idaho 238 (2001) review denied. Where words are used in a statute that have a 
well-known meaning at common law, they are presumed to have been used in that sense. 
State v. Schulz, 151 Idaho 863,867 (2011), See State v. Oar, 129 Idaho 337,340, 924 
P.2d 599,602 (1996) (quoting Lorillardv. Pons, 434 U.S. 575,583, 98 S.Ct. 866,871, 
55 L.Ed.2d 40, 47 (1978). 
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Here, this Court must determine whether an IPPEA action can be filed against 
individuals who are elected officials and make decisions for a government employer. An 
IPPEA claim is purely statutory. Van v. Portneuf Med. Ctr., 147 Idaho 552,558,212 P.3d 
982, 988 (2009). It is purely a statutory claim against government employers. Id 
Although, this holding in Portneufis clear, that case did not directly address the question 
presented here. Nevertheless, looking at the structure and context of the IPPEA, a claim 
may be brought against a political subdivision or governmental entity, but not against an 
individual agent or member of that entity. 
The question is whether LC. § 6-2103( 4)(b) creates individual liability. 
Defendants essentially concede that Mr. Ribi and Mr. Briscoe are agents and thus fall 
under the agency analysis (and therefore subject the City of Sun Valley to potential 
liability), but argue that they are not subject to individual liability as they are not 
employers themselves. The IPPEA specifically includes the agents of employers into the 
definition of"employer", when it stated '"[e]mployer' includes an agent of an employer." 
LC. §6-2103(4)(b). "Include," from the Latin Jnclaudere, meaning "to shut in, keep 
within," means "to confine within, hold as in an inclosure, take in, attain, shut up, 
contain, inclose, comprise, comprehend, embrace, involve. Term may, according to 
context, express an enlargement and have the meaning of and or in addition to, or merely 
specify a particular thing already included within general words theretofore used. 
'Including' within statute is interpreted as a word of enlargement or of illustrative 
application as well as a word oflimitation." Black's Law Dictionary 763 (6th ed. 2009) 
citing Premier Products Co. v. Cameron, 240 Or. 123,400 P.2d 227,228 (1965). The 
primary definition of "include" is of limitation; it is not primarily a conjunctive word, 
MEMORANDUM DECISION GRANTING MOTION TO DISMISS 
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although it can be. The word can mean two different things, which highlights the problem 
here. 
While no Idaho case law is directly on point, numerous courts around the country, 
when analyzing similar statutes, have come to the conclusion that the "agent" language is 
only intended to hold employers liable and not supervisory employees, most citing 
respondeat superior liability as the reason for the inclusion of the word "agent." see 
Wathen v. General Electric Co., 115 F.3d 400,406 (6th Cir. 1997); Obst v. Microtron, 
Inc., 588 N.W.2d 550, 553-554 (Minn. Ct. App. 1999); Reno v. Baird, 957 
P.2d1333,1337 (Cal. 1998) citing Tomka v. Seiler Corp., 66 F.3d 1295, 1313-1314, (2d 
Cir.1995), Lenhardt v. Basic Institute of Technology, Inc., 55 F.3d 377 (8th Cir.1995), 
US. E.E.O.C. v. AIC Security Investigations, Ltd., 55 F.3d 1276 (7th Cir.1995). These 
cases suggest a hypertechnical reading of the statute does imply personal liability. That is 
the situation here, in that a technical reading or expansive definition of "includes" 
suggests individual liability. However, a traditional meaning of"include" and the context 
of the statute means that the above cases are correct. 
The statutory remedies do not support individual liability. IPPEA, LC. § 6-2106, 
provides "any or all" of the following relief for employees: "(1) An injunction to restrain 
continued violation of the provisions of this act; (2) The reinstatement of the employee 
to the same position held before the adverse action, or to an equivalent position; (3) The 
reinstatement of full fringe benefits and seniority rights; ( 4) The compensation for lost 
wages, benefits and other remuneration; (5) The payment by the employer of reasonable 
costs and attorneys' fees; (6) An assessment of a civil fine of not more than five hundred 
dollars ($500), which shall be submitted to the state treasurer for deposit in the general 
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fund." Only the State of Idaho, or another governmental entity, not an individual, could 
provide much of the relief prescribed by the statute, further illustrating that the Idaho 
legislature did not intend to have supervisory employees be part of the definition of 
"employer." An individual council member or commissioner could not individually take 
action to reinstate an employee or provide benefits. 
There is a provision in the statute which has created additional ambiguity. LC. § 
6-2105(3) is the venue provision of the statute. It states, "[a]n action begun under this 
section may be brought in the district court for the county where the alleged violation 
occurred, the county where the complainant resides, or the county where the person 
against whom the civil complaint is filed resides or has his principal place of business." 
LC.§ 6-2105(3). This suggests that an action could be filed against an individual. There 
are several problems with this, however. The first and second are the stated legislative 
intent codified in 6-2101, and the holding in Van v. Portneuf 
The third problem is that the remedies in the statute do not suggest individual 
liability. LC. § 6-2104 sets forth the ways the chapter may be violated. It can only be 
violated by employers, not individuals engaging in particular conduct, unless a strained 
interpretation is used. 
This is not to say there are no other possible causes of action for alleged conduct 
of individuals, but there is not an IPPEA claim. It can be dangerous for courts to overlook 
or ignore parts of a statute, but here the codified legislative intent, case law, and other 
parts of the statute lead to the conclusion that an individual cannot be sued 
notwithstanding 6-2105(3). 
MEMORANDUM DECISION GRANTING MOTION TO DISMISS 
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Taking all inferences in the non-moving party's favor, and looking only to the 
pleadings, a claim for relief has not been stated as to the claims brought against Mr. Ribi 
and Mr. Briscoe. Mr. Ribi and Mr. Briscoe in their individual capacities are not 
employers under the definition of the IPPEA. Therefore, the Plaintiff cannot bring a 
cause of action against them using the IPPEA. 
The Defendants seek sanctions pursuant to I.R.C.P 11. The issue presented is 
fairly arguable and not so clear under Idaho law that sanctions are warranted. Rule 11 is a 
court management tool to be applied narrowly. This Court finds that sanctions are not 
warranted. 
CONCLUSION 
For the foregoing reasons, the Defendants Motion to Dismiss is hereby 
GRANTED. 
IT IS SO ORDERED 
Dated: ! I / n/2 /} 
MEMORANDUM DECISION GRANTING MOTION TO DISMISS 
Page 8 of9 
CV-20Jtl-479 
CERTIFICATE OF SERVICE 
I, Crystal Rigby, Deputy Clerk for the County of Blaine, do hereby certify that on 
the 2 LR day of Nw. , 2013, I filed the original and caused to be 
served a true and correct copy of the above and foregoing document: MEMORANDUM 
DECISION GRANTING DEFENDANTS MOTION TO DISMISS to each of the 
persons as listed below: 
Eric B. Swartz 
Jones & Swartz PLLC 
1673 W. Shoreline Drive, Suite 200 
Boise, Idaho 83 707 
Fax:208-489-8988 
Kirtlan G. Naylor 
Naylor & Hales, P.C. 
950 W. Bannock St., Suite 610 
Boise, ID 83702 
Fax:208-383-9516 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
~ Via FaesitHile U'I c..~sCl\,v\e:.v-or-t--t.\.o..>N ,c..c::i.-
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
.::;I..._ Via FaesiFB.ils K.1rt-@"°'tj~\'\oJ...4 ,to~ 
CLERK OF THE DISTRICT COURT 
BY:~~~~~~~~~~~~~ 
L'~igbf 6 
Deputy Clerk 
MEMORANDUM DECISION GRANTING MOTION TO DISMISS 
Page 9 of9 
CV-2013-479 575 
I 
.,. 
Kirtlan G. Naylor [ISB No. 3569] 
NAYLOR & HALES, P.C. 
Attorneys at Law 
950 W. Bannock Street, Ste. 610 
Boise, Idaho 83702 
Telephone No. (208) 383-9511 
Facsimile No. (208) 383-9516 
Email: kirt@naylorhales.com 
Attorneys for Defendants City of Sun Valley, 
Ribi, and Briscoe. 
FILED~;;,._ -
DEC 1 0 2013 
JoLynn ~. Clerk District 
Court Blaine Countv. Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
SHARON R. HAMMER, 
Plaintiff, 
vs. 
CITY OF SUN VALLEY; NILS RIBI; and 
De Wayne BRISCOE, 
Defendants. 
Case No. CV-2012-479 
DEFENDANT'S OPPOSITION TO 
PLAINTIFF'S MOTION TO 
ENFORCE SUBPOENA 
((. 
Defendant1 The City of Sun Valley, by and through its counsel, Naylor & Hales, 
P.C., hereby submit this Opposition to Plaintiff's Motion to Enforce Subpoena. Plaintiff has 
made multiple allegations attempting to negate existing attorney client and work product 
privileges through bad faith a:ffidavits."An allegation of bad faith is a representation to the·Court 
that opposing counsel has done something he knows to be in violation of relevant court rules or 
l 
1Defendants Nils Ribi a11d De Wayne Briscoe were dismissed by this Court's Order dated 
November 22, 2013. 
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which he knows is frivolous." Jarnigan v. New Mexico Mut. Cas. Co., 228 F.R.D. 661,663 (D. 
New Mexico 2004) (emphasis added). When determining discovery matters, the Court has 
discretion to assess the credibility of a witness' affidavit based on other contradictory evidence. 
See Flaherty v. Coughlin, 713 F.2d 10, 13 (2d Cir .1983), Satcorp lnt'l Group v. China Nat'l 
Import & Export Corp., 917 F.Supp. 271 (S.D.N.Y.), vacated and remanded in part, 101 F.3d 
(2d Cir.1996). This bad faith is evident through the currently filed affidavit of Mr. Willich in 
support of the pending motion and the fact that it is contradicted by Mr. Willich's own prior 
sworn testimony and other documents provided to this Court either via affidavit or in camera, 
and that Mr. Willich's testimony has changed based solely on Defendants' stated defenses. For 
these reasons, there is no evidence to rebut this Court's prior ruling with respect to a substantially 
similar subpoena issued to Ms. Ball, and as such, Plaintiffs motion to enforce should be denied. 
I. 
BACKGROUND FACTS 
On November 10, 2011, Michelle Frostenson, Sun Va11ey Treasurer, reported to Nils 
Ribi, Sun Valley City Council member, potential misuse of public funds and equipment by 
Plaintiff Sharon R. Hammer, Sun Valley City Administrator, and other City employees. 
(Affidavit of Nils Ribi ("Ribi Aff.'')2, ,r 3.) The City Council called a special executive session 
on November 11, 2011, and Ms. Frostenson presented her allegations before the entire City 
Council. (Ribi Af£, fl 4-5.) After the special executive session, Wayne Willich, then-Mayor of 
Sun Valley, and Adam King, City Attorney, spoke with Plaintiff about Ms. Frostenson' s 
allegations. (Ribi Aff., 1/ 6; Affidavit of Adam King ("King Aff.")3, ,r 5.) 
2Attached as Exhibit C to the contemporaneously filed Affidavit of Kirtlan G. Naylor. 
3Attached as Exhibit D to the contemporaneously filed Affidavit ofKirtlan G. Naylor. 
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On or about November 12, 2011, James R. Donoval, then-attorney for Plaintiff, sent Mr. 
Willich a letter, copied to the Sun Valley City Council and two citizens recently elected, but not 
yet sworn in as City Councilmembers, stating Plaintiffs intention to pursue litigation against Sun 
Valley and city officials in connection Plaintiffs allegations of harassment and t.lie City's 
potential disciplinary action against her. (Ribi Aff., ,r 8; King Aff., ,r 6, Ex. A.) In addition, the 
heading found on the first page of the letter stated: "In Contemplation of Litigation." (King 
Aff., ,r 6, Ex. A.) (emphasis in letter). 
Toe City Council called.a second special executive session on November 14, 2011, 
regarding the allegations of Phiintiffs jd other employ/es' potential misuse of public funds and 
\ 
equipment. (Ribi Aff.;,r 9; King Aff:,r 7.) Following the special executive session, the City 
Council authorized a special investigation into the allegations against Plaintiff, in part because 
litigation had been threatened, and co-a11;thorized Mr. Willich and Councilmember Briscoe (as 
then Mayor-elect) to jointly supervise the investigation, including the hiring of an independent 
prosecutor. (Ribi Aff., ,r 10; King Aff.;,r 8; Affidavit of Dewayne Briscoe (Briscoe Aff.)4,·,r 3) 
On or about November 15, 2011, Mr. Donoval sent a second letter to Mr. Willich, copied 
to the City Council and the Councilmernbers-elect, again stating that Mr. Donoval intended to 
file a lawsuit in connection with Plaintiffs allegations of harassment and the City's potential 
disciplinary action against her for the alleged misuse of public funds and equipment. (Ribi Aff., 
11; King Aff., ,r 9, Ex. B.) The second letter stated: "In Contemplation of Litigation." (King 
Aff., Ex. B .. ) (emphasis in letter). On or about November 16, 2011, Mr. Donoval sent a third 
letter to Mr. Willich, copied to the City Council and the Councilmembers-elect, which reiterated 
4Attached as Exhibit F to the contemporaneously filed Affidavit ofKirtlan G. Naylor. 
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the prior two letters and proposed a settlement that would prevent the filing of a lawsuit. (Id) 
This third letter also stated: "In Contemplation of Litigation." (Ribi Aff.;,r 12; King Aff., ,r 10, 
Ex. C .. ) (emphasis in letter). Mr. Donoval later stated via sworn affidavit that his specific intent 
of sending the three letters to the City Council was to expressly inform the City of Sun V aiiey of 
pending litigation regarding the allegations and alleged disciplinary actions taken against 
Plaintiff. (K. Naylor Aff., Ex. o;,r,r 8-9) Thus, the City Council was on notice as of November 
12, 2011, of potential or threatened litigation, which was before the City Council even authorized 
the independent investigation on November 14, 2011. 
On November 17, 2011, Mr. King contacted Patricia L. Ball, of Management Northwest, 
and another possible investigator, regarding the City's desire to possibly retain services for a fact-
finding investigation into various allegations that could be t~e subject of litigation. (King Aff., 'if 
11; Affidavit of Patricia L. Ball ("Ball Aff")5;,r 3.) Ms. Ball was interviewed by then-Council 
President Dewayne Briscoe, Mr. King and Mr. Willich on or about November 21, 2011. (King 
Aff., ,r 12; Ball Aff., ,r 4.) In the interim, on November 18, 2011, Plaintiff was placed on paid 
administrative leave. (King Aff., ,i 13.) 
After Mr. Willich and Councilmember Briscoe interviewed and selected Ms. Ball as the 
independent investigator, the City of Sun Valley retained Ms. Ball on November 21, 2011, for 
the purpose of conducting an investigation into the alleged violations of City policy. (King Aff., 
,r 14; Ball Aff., ,r 5.; Briscoe Aff., ,i 3) At that time, Mr. King was to be Ms. Ball's legal contact 
(King Aff., ,r 14; Ball Aff., ,r 7.) A formal engagement letter was signed by Ms. Ball and Mr. 
Willich on November 23, 2011. (King Aff., ,r 14; Ball Aff., 5.) 
5 Attached as Exhibit E to the contemporaneously filed Affidavit of Kirtlan G. Naylor. 
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As anticipated, on November 21, 2011, Mr. Donoval filed a complaint on behalf of 
Plaintiff in Idaho's Fifth District Court, Blaine County, against Sun Valley, Nils Ribi and Adam 
K.ing.6 (King Aff., ,r 15; Ribi Aff., ,r 13.). Mr. King forwarded the complaint to the City's 
insurance carrier and on November 22, 2011, Kirtlan G. Naylor, Naylor & Hales, P.C., was 
assigned to provide legal defense for Sun Valley. (King Aff., ,r 17.) 
Ms. Ball arrived in Sun Valley to begin conducting interviews on November 28, 2011. 
(Ball Aff., ,r 8.) Sun Valley officials decided on or near that day that Mr. Naylor would be Ms. 
Ball's primary legal and process contact, and all legal coordination was to go through him. This 
is reflected by communications made between the parties which are submitted in camera before 
this Court. (See generally, K. Naylor Aff., Ex. A, SV IN CAMERA 3-14; Ex. B, SV IN 
CAMERA 50-52, 55, 57-58, 64) Ms. Ball was to report substantive issues directly to Mr. 
Briscoe, Mr. King and Mr. Willich. (King Aff.;,r 18; Ball Aff.;,r 8.) Throughout the course of 
Ms. Ball's investigation, she sought legal advice and guidance for the investigation through Mr. 
Naylor, with full approval and consent of Sun Valley. (Ball Aff.,·,r 9; See generally, K. Naylor 
Aff., Ex. A, SV IN CAMERA 15, 26-27, 31-32; Ex. B, SV IN CAMERA 52-53, 55, 58-61) In 
addition, Mr. Willich sought and received legal advice and direction regarding the investigation 
and other matters pertaining to Plaintiffs litigation throughout the entire period of the 
investigation. (See generally, K. Naylor Aff., Ex. A, SV IN CAMERA 16-29, 31-37; Ex. B, SV · 
IN CAtvfERA 50, 52, 56-57, 59-61) 
On November 30, 2011, by direction from Mr. Willich, Mr. Briscoe and Mr. King, Mr. 
Naylor informed Ms. Ball that the scope of the investigation was to be expanded into additional 
6Blaine County Case No. CV-2011-928. 
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and newly brought allegations. (Ball Aff., ,r 1 O; K. Naylor A:ff., Ex. B, SV IN CAMERA 64) Ms. 
Ball conducted the investigation into the various allegations over the following weeks. (Ball Aff., 
,r 11.) This included approximately four (4) days of interviewing witnesses, additional telephonic 
interviews, several days of evidence review, analysis, communications and drafting the report. 
(Id) Ms. Ball completed the factual basis of her report on December 9, 2011, and thereafter 
presented a draft version of the report for review to Mr. Willich, Mr. Briscoe, the City Council, 
Mr. King and Mr. Naylor on December 12, 2011. (Ball Aff.,·,r 12.) After making corrections, 
some even requested by Mr. Willich himself, Ms .. Ball finalized her report and analysis on 
December 20, 2011. (Ball Af£;,r 13; K. Naylor Aff., Ex. B, SV IN CAMERA 57) The report 
consisted of Ms. Ball's application of the discovered facts to potential violations of city policy. 
(Ball Aff.;,r 14.) 
The above narrative regarding Ms. Ball's investigation was corroborated by further sworn 
statements and testimony by Plaintiff and Mr. Willich. In an affidavit signed on January 5, 2012, 
Plaintiff affirmatively swore that Mr. Willi ch stated to her on December 16, 2011, "that the 
report of Special Investigator Ball was close to being completed and that disciplinary charges 
against me, if any, would be determined in a few days." (K. Naylor Aff., Ex. G, ,r 5) In another 
affidavit from Plaintiff signed on January 10, 2012, Plaintiff personally understood that Ms. Ball 
issued her "final report" in regards to her investigation on December 20, 2011. (K. Naylor Aff., 
Ex. H, ,r 11) This was based on Plaintiffs own review of Ms. Ball's billing statements and her 
conversations with Mr. Willich at or around the time of her return from administrative leave on 
December 27, 2011. (Id., ,r,r 12-13) 
In sworn hearing testimony of January 11, 2012, Mr. Willich 's telling of his narrative 
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also largely corroborates the narrative as stated above. There, in response to questioning by Mr. 
Donoval himself, Mr. Willich testified that when the investigation commenced, it specifically 
was not "solely in regards to allegations against Plaintiff." (K. Naylor Aff., Ex. I, 63:8-13, 45:15-
46:11) He further testified Ms. Ball performed her investigation during the period of November 
18, 2011 to approximately December 20, 2011. (Id at 19:20-24; 21 :3-11) He also clarified 
repeatedly that he reviewed a "summary," "draft," or "interim" report in meeting with Ms. Ball, 
Mr. King, Mayor Briscoe, and Mr. Naylor on or about December 12, 2011. (Id at 23:12-25, 
24:7-25:3) In addition, Mr. Donoval, as'counsel for Plaintiff and during the questioning of Mr. 
Willich, affirmatively stated in open court and under oath that "[t]he report wasn't issued until 
December 20th approximately." (Id. at 72:10-13) 
Mr. Willich then produced his first sworn affidavit in support of Plaintiffs allegations 
made to the Idaho Human Rights Commission, dated February 24, 2012. There, he characterizes 
Ms. Ball's investigation as to pertaining to "several matters," and not solely an investigation into 
the disciplinary allegations against Plaintiff. (K. Naylor Aff., Ex. J, i!1 15-16) While he also 
does not state the specific date of the completion of Ms. Ball's services, he does state that she 
presented her findings in. "mid-December of 2011," and that he then notified Plaintiff on 
December 23, 2011 that she would be back on active duty status. (Id) 
However, once this Court granted Defendant's motion to quash in the Ribi v. Donoval 
matter on October 17, 2012, (Blaine County Case No. CV-2011-1040), Plaintiff began 
attempting to manipulate the previously established factual narrative to suit her legal strategy. As 
will be discussed below, the legal basis and argument behind that motion to quash, as advanced 
' 
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by Mr. Donoval and current Plaintiffs counsel,7 is nearly identical to what is currently argued by 
Plaintiff here. In that case, this Court quashed the subpoena against Ms. Ball on grounds that her 
work was privileged as work product. (Aff. of Naylor, Ex. M, p. 3-6) Since that time, Mr. 
Donoval and Plaintiff have reacted to this Court's decision granting that motion to quash by 
manipulating the factual narrative through sworn statements of Mr. Willich in an attempt to carve 
Ms. Ball's investigation out of the realm of work product and therefore compel Ms. Ball to 
produce all documents, communications, and work product from that investigation. 
Shortly after this Court quashed Mr. Donoval's subpoena, Mr. Donoval moved for 
reconsideration, and included two separate affidavits of Mr. Willich, one prior to Defendant's 
response to reconsideration and one after. The first affidavit filed in support of reconsideration 
on November 8, 2012, is the first version of the narrative currently pursued in the current action 
as sworn to by Mr. Willich. In that affidavit, Mr. Willich characterizes the report he reviewed on 
either December 9 or 12, 2012, as simply the "Written Investigation Report," but Mr. Willich 
states that this report was "considered final at that time," instead of being a "draft" or "interim" 
report as he had previously testified. (K. Naylor Aff., Ex. K;,r 22) This is also the first mention 
of Mr. Willich's alleged affirmative action in terminating Ms. Ball's services, wherein Mr. 
Willich swears that he considered Ms. Ball to have concluded "any and all work she had been 
assigned to perform on behalf of the City of Sun Valley" on December 9, 2012. (Id. at ,r,r22, 27) 
Mr. Willich then submitted a supplemental affidavit in support ofreconsideration on 
December 7, 2012. One substantial change found between these affidavits, just filed one month 
7Attomeys Eric B. Swartz and Joy M. Vega, currently counsel ofrecord for Plaintiff, 
entered a notice of association of counsel on May 1, 2012, on behalf of Mr. Donoval in Blaine 
County Case No. CV-2011-1040, but Mr. Donoval continued to provide the majority of legal 
filings and argument. 
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apart, is Mr. Willich's changing characterization of Ms. Ball's draft report presented on 
December 12, 2012. In this affidavit, Mr. Willich swears that he was provided a copy of Ms. 
Ball's "Final Patti Ball Report" on December 12, 2012 and December 13, 2012. (K. Naylor Aff., 
Ex. L;14) This is in obvious contradicti_on to J:,js January 11, 2012 sworn courtroom testimony 
where he specifically clarified that the report he reviewed was a "summary," "draft," or 
"interim," report. In addition, Mr. Willi ch alleged that the completion date of Ms. Ball's services 
was December 13, 2011. (Id. at18) 
At that point in the timeline, this:Court granted a stay against Mr. Donoval's motion for 
reconsideration in the Ribi v. Donoval matter. Instead of seeking that stay to be lifted and to 
simply argue a fully briefed motion for reconsideration, Plaintiff chose to issue a nearly identical 
subpoena in the current matter to Ms. Ball on May 6, 2013, seeking much of the same 
documents, communications, and investigation product as sought in the previous subpoena. 
(Compare Ball Aff., Ex. A; Swartz Aff., Ex. B) As Ms. Ball was an agent of the City of Stn1 
Valley, Defendant responded to the subpoena on her behalf on June 24, 2013 and provided all 
non-privileged documents and lodged objections as to privileged information. (Swartz Aff., Ex. 
C) Plaintiff then began attempts to meei and confer to seek production of those privileged 
documents. (Swartz Aff., Ex. E, G, I) 
During the meet and confer correspondence, Defense counsel highlighted that not only 
had this very same Court held that Ms. Ball's investigative materials were work product and 
privileged, but also noted that Mr. Willi ch' s contradictory sworn statements filed in support of 
Plaintiff's motion for reconsideration did not support Plaintiffs legal argument that no such 
work product privilege existed. (See Swartz Aff., Ex. F, H, and J) In a good faith effort to 
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provide Plaintiff with the necessary evidence to avoid a discovery dispute, Defendant provided 
Plaintiff with documented evidence which directly contradicted Mr. Willich's affidavits filed in 
support of the previous reconsideration. (Swartz Aff., Ex. H, J) This evidence included two 
legal documents signed by Mr. Willich on December 16, 2011: a Garrity notice of administrative 
investigation and a ''Notice of Continued Paid Administrative Leave Pending Investigation," 
both of which directly contradicted Mr. Willich's previously filed affidavits in support of 
reconsideration that Ms. Ball ended her investigation on either December 9th or 13th. (See 
Swartz Aff., Ex. H) Of note is that both of these signed legal documents corroborate the pre-
October 2012 narrative and Mr. Willich's own previously sworn testimony that Ms. Ball's 
investigation lasted until December 20, 2012. (Swartz Aff., Ex. H) 
In response to this good faith effort to provide Plaintiff with evidence that any motion to 
compel production of these privileged documents would be frivolous, Plaintiff produced yet 
another version of the ongoing series of Mr. Willich's contradictory sworn statements and 
testimony in order to avoid Defendant's legal position. In this latest retelling, Mr. Willich again 
swears to the statement that there was no discussion or intent for the investigation into the 
allegations of Plaintiff's misconduct to be used in any potential or threatened litigation. (Willich 
Aff. in Support of Motion to Compel, ,r,r 16, 19-21) He also asserts that at the City Council 
meeting on November 14, 2011, "the Sun Valley City Council directed that I commence an 
investigation of the misconduct allegations that Council Member Ribi and Fonner Treasurer 
Frostenson had made against Former Administrator Hammer." (Id. at ,r 15) 
He continues and asserts that this investigation "was solely to perfonn a disciplinary 
investigation related to Former Administrator Hammer, solely for internal Sun Valley purposes." 
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(Willich Aff. in Support of Motion to Compel, fl 16, 18, 19, 20) He asserts that as of December 
12, 2011, Ms. Ball had submitted her final report, now named the "Authorized Ball Report," and 
that as of December 12, 2011, he "considered Investigator Ball to have concluded any and all 
work she had been assigned to perform on behalf of Sun Valley," and t_hat he affirmatively 
indicated to Ms. Ball, "that her services to Sun Valley were completed," as of that date. (Id at n 
52-55) For the first time, he references the December 16, 2011 meeting with Mr. Naylor, which 
had previously been unacknowledged until Defendant highlighted legal actions taken by Mr. 
Willich on or about that date, and attempts to explain at length what occurred at that time. (Id. at 
1161-81) In short, Mr. Willich's latest affidavit attempts to subvert and negate any attorney-
client privilege or work product privilege previously claimed by Defendant, but fails as to the 
utter unreliability of his affidavit when viewed in the context of his prior, inconsistently sworn 
statements. 
II. 
ARGUMENT 
A. Plaintiff has Failed to Sufficiently Meet and Confer Regarding Defendant's 
Response to Interrogatories and Requests for Production. 
In its Motion to Compel, Plaintiff seeks this Court to compel production not only of Ms. 
Ball and the subpoena issued to her, but also from Defendant regarding "any and all documents 
related to the Hammer Disciplinary Investigation." (Memorandum in Support of Motion to 
Enforce, p. 11-12) Plaintiff bases her motion to compel on both the subpoena issued to Ms. Ball, 
and from Plaintiff's First Interrogatories and Request for Production8• Along with her motion, 
8Plaintiff's Motion specifically requests relief from this Court regarding "Defendant City 
of Sun Valley's Answer to Interrogatory No. 1 and Responses to Requests for Production No. 4, 
6, 7, 8, 12, 13, 14, 15, 16, 17, 22, 25, 26, 27, 28, 29, 30, 31." (Plaintiff's Motion to Enforce 
Subpoena and Compel the Production of Documents Withheld From Production in Discovery 
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Plaintiff's counsel has attached evidence of attempts to meet and confer with regards to the 
response to Ms. Ball's subpoena. However, clearly absent is any attempt to meet and confer with 
respect to Sun Valley's Answers and Responses to Plaintiff's First Discovery Requests. 
Plaintiff clearly makes meet and confer requests based on Subpoena Requests Nos. 3-5, 
7-10, 12, 13, and 15. (See Swartz Af£, Ex. E, I) There is absolutely no mention of any 
objections to Defendant's Answers and Responses to Plaintiff's First Discovery Requests. 
Defendants have lodged valid objections to all cited discovery requests submitted by Plaintiff 
(See generally, Swartz Aff., Ex. A) As there has been no meet and confer with regards to these 
discovery requests, any motion to compel regarding these requests is inappropriate and should be 
denied. 
B. The Motion to Compel Should be Denied Because it Seeks Privileged Work 
Product. 
As previously held by this Court in the Ribi v. Donoval matter, the discovery sought by 
Plaintiff from Ms. Ball through the nearly identical subpoena there was privileged as work 
product. In its prior decision, the Court specifically held that "Ms. Ball was consulted after Mr. 
Donoval had threatened litigation, was r~tained on the same day Mr. Donoval initiated litigation, 
and conducted an investigation squarely related to that and other potential litigation." (K.. Naylor 
Aff., Ex. M, p. 4) Work product is generally immune from discovery. See I.R.C.P. 26(b)(3). 
Work product refers to "documents and tangible things ... prepared in anticipation oflitigation 
or for trial by or for another party or by or for that other party's representative (including the 
party's attorney, consultant, surety, indemnitor, insurer, or agent) .... " Id In holding that such 
work product protection existed, this Court noted that it would cover all non-waived work 
and in Response to Subpoena, p. 2) 
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product, including communications which are the heart of Plaintiff's motion to compel. (K. 
Naylor Aff., Ex. M, p. 4-5) 
In this case, the subpoena demands nearly identical production as that sought in the Ribi 
v. Donoval matter: all documents generated in connection with Ms. Ball's disciplinary 
investigation. (Compare Ball Aff., Ex. A; Swartz Aff., Ex. B) However, as previously held by 
this Court and as continually argued here, all of these materials were prepared in anticipation of 
litigation and are therefore immune from discovery as the work-product of an agent of Sun 
Valley. See I.R.C.P. 26(b)(3). The timeline described above makes it clear that the investigation 
was_conducted and all related documents and items were prepared in anticipation of litigation. 
The very reason Ms. Ball was retained by Sun Valley was because of allegations of misconduct 
brought by City personnel, which raised issues of potential violations of City policy and law, 
combined with the subsequent threat of a lawsuit by Mr. Dono val, on behalf of Plaintiff. Mr. 
Donoval, in fact, sent three letters to Mr. Willich, the City Council and Councilmembers-elect, 
all of which stated "In Contemplation of Litigation." One of these letters was even sent before 
the City Council authorized the investigation into Plaintiff's conduct on November 14, 2011. 
In light of the legal reasoning behind Court's prior ruling against Mr. Dono val in October 
2012, Plaintiff has produced contradictory affidavits from Mr. Willich that attempt to overcome 
the previously established work product privilege. These few sworn statements made post-
October 2012 lack credibility when weighed against the pre-October 2012 corroborated 
testimony of other persons, in camera evidence contemporaneous at the time of the investigation, 
and Mr. Willich's internally inconsistent sworn statements. As detailed above, both 
Councilmember Ribi and Mr. King affirmed that the investigation was authorized in part due to 
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the threatened litigation communicated by Mr. Donoval. Even Mr. Willich and Plaintiff herself 
supported such factual inferences through their sworn testimony lodged prior to this Court's 
granting Defendant's motion to quash. 
While Mr. Willich now attempts to obscure the obvious; it is blatantly clear (and even 
sworn to by Mr. Donoval himself), that there was threatened and potential litigation regarding 
any disciplinary action taken against Plaintiff prior to the City Council of Sun Valley's 
authorization of the independent investigation on November 14, 2011. It is unreasonable to 
assume that Mr. Willich's current affidavit is credible when it pretends that the investigation into 
Plaintiff's alleged misconduct was not performed in anticipation of litigation, when Mr. Donoval 
swore that he sent a letter to infonn the City of Sun Valley of that very litigation. To quote Mr. 
Donoval himself, in the November 12, 2011 letter addressed to Mr. Willich and copied to then all 
current and members-elect of the City Council: 
Should the City of Sun Valley choose to either not hold the 
Executive Session described above or to fully dismiss all 
allegations of mis-management or other wrong d_oing against 
Plaintiff, with prejudice, by Friday, November 18, 2011, on 
Monday, November 21, 2011, we will file the aforementioned 
harassment claims against Mr. Ribi and the City of Sun Valley 
and let the litigation process, and the inevitable negative publicity 
to the City of Sun Valley that will ensue, take its course. Any 
further disciplinary action taken by the City of Sun Valley 
against Plaintiff thereafter will result in the addition of 
damage to reputation and retaliatory discharge claims against 
Mr. Ribi and the City of Sun Valley. 
(King. Aff., Ex. A, p. 5) Mr. Donoval himself specifically tied any potential disciplinary action 
against Plaintiff to threatened litigation. Even if Mr. Willich could be taken at his word in that 
the investigation was "solely" for an internal disciplinary matter, Mr. Donoval had already 
threatened that any disciplinary action taken against Plaintiff ( even as a "solely" internal City of 
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Sun Valley matter) would be part and parcel to Plaintiff's threatened litigation regarding 
Councilmember Ribi. Therefore it is unreasonable and impossible for Mr. Willich to now 
semantically divorce Ms. Ball's investigation from the threat of potential litigation, seeing as 
Plaintiff's own legal counsel was the one who married them together, and did so before any 
investigation was contemplated by the Sun Valley City Council or Mr. Willich. 
This combination of the investigation with Plaintiffs 2011 IP PEA lawsuit was only 
further confirmed with the filing of the lawsuit itself. Plaintiff alleges in that lawsuit, filed on 
November 21, 2011, that the mere act of investigating Plaintiff would be considered an "adverse 
action" under the Idaho Protection of Public Employees Act, and therefore, sought damages 
based on this alleged "adverse action" taken against her. (K. Naylor Aff., Ex. N, p. 23, 25-26) 
Mr. Donoval's previous threat that his pending litigation would involve any discipline taken 
against Plaintiff was carried out, and the very investigation authorized by the City Council was 
cited as a direct basis for Plaintiff's alleged damages in her litigation. 
Further, Plaintiff misrepresents applicable Ninth Circuit law to this Court through citation 
to an overruled standard in support of her argument that if Ms. Ball's investigation would not 
have been generated "but for" litigation, then it must be disclosed. (Memorandum in Support of 
Motion to Enforce, p. 23) Significantly, Idaho has not adopted any holding as relating to the 
dual-purpose issue of work product protection. Plaintiff attempts to persuade this Court by citing 
to an overruled Ninth Circuit case requiring a "but for" litigation standard, United States v. Tor/ 
(In re Grand Jury Subpoena), 350 F.3d 1010, 1018 (9th Cir. 2003). In fact, this case was 
overturned directly to reject the "but for" standard proposed by Plaintiff and the Ninth Circuit 
adopted the more permissive "because of' standard. See In re Grand Jury Subpoena (Mark 
DEFENDANT'S OPPOSITION TO PLAINTIFF'S 
MOTION TO ENFORCE SUBPOENA - 15 
590 
Torffforf Envtl. Mgmt.), 357 F.3d 900, 908 (9th Cir. 2004) (Tor!). 
The "because of' standard does not consider whether litigation was 
a primary or secondary motive behind the creation of a document. 
Rather, it considers the totality of the circumstances and affords 
protection when it can fairly be said that the "document was 
created because of anticipated litigation, and would not have been 
created in substantially similar form but for the prospect of that 
litigation[.)" 
*** 
The question of entitlement to work product protection cannot be 
decided simply bv looking at one motive that contributed to a 
document's preparation. The circumstances surrounding the 
document's preparation must also be considered. 
Id. (citations omitted) (emphasis added). In Tor!, the 9th Circuit held that documents were 
entitled to work product protection where, ''taking into account the facts surrounding their 
creation, their litigation purpose so penneates any non-litigation purpose that the two purposes 
cannot be discretely separated from the ·factual nexus as a whole." Id. This is precisely the issue 
at hand with Ms. Ball's investigation. 
Throughout Mr. Willich's sworn statements and testimony, even post-October 2012, he 
has never stated that he, nor the City Council, contemplated the hiring of an independent 
investigator or the commencement of an independent investigation regarding the disciplinary 
allegations against Plaintiff until November 14, 2011. (Willi ch Aff. in Support of Motion to 
Compel, 115) This was clearly after Mr. Donoval had already threatened litigation on November 
12, 2011. There is no evidence that such -investigations were common practice when addressing 
disciplinary matters, nor that the City had any policies in place that would make such an 
investigation a typical practice outside of potential or threatened litigation.9 Councilmember Ribi 
9 Although Defendant does not believe there to be any such evidence, in light of a 
potential supplemental affidavit from :Mr. Willich (or other witness) which would allege 
evidence to support a common practice or policy of hiring special investigators to address 
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and Mr. King both have stated that the investigation was commenced, in part, to address the 
potential and threatened litigation from Mr. Donoval. Mr. Donoval himself threatened that his 
potential litigation would be impacted by any disciplinary actions taken against Plaintiff, which 
actions would arise from the findings made via Ms. Ball's disciplinary investigation. 
Plaintiff also attempts to argue that because Mr. Willich swears that as of December 12, 
2011, Ms. Ball's work was completed and her services were finished, that anything that 
happened after this point was no longer authorized work product and is subject to disclosure. 
This argument might have merit, were Mr. Willich's statements true. While Mr. Willich swears 
that he gave Ms. Ball no authority or direction to modify the "Final Ball Report" in any manner 
I 
after December 12, 2011, there are email communications provided in camera which contradict 
this assertion. (Compare K. Naylor Aff., Ex. B, SV IN CAMERA 57 with Ex. L, ~ 14) As 
referenced above, Mr. Willich also told Plaintiff as of December 16, 2011, that Ms. Ball's 
investigation would be completed in a few days, not that it had already been completed. He also 
signed continuing notices of paid administrative leave pending an ongoing investigation well 
after December 12, 2011, when he claimed that Ms. Ball had completed all her duties and the 
investigation was completed. 
Ultimately, Plaintiff now attempts to separate Ms. Ball's investigation from all the factual 
circumstances around it by relying solely upon Mr. Willich's few sworn statements made after 
this Court's October 2012 ruling, trying to both ignore then-anticipated litigation and 
retroactively limit the time of Ms. Ball's actual investigation. However, when looking at the 
context of all the factual inferences, and especially when looking at the testimony and statements 
disciplinary matters outside of potential or threatened litigation, Defendant would request an 
opportunity to present any rebuttal evidence at the December 17, 2013 hearing. 
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made prior to October 2012 and this Court's granting Defendant's motion to quash, it is evident 
that Ms. Ball's investigation was commenced and performed in anticipation of litigation, and that 
her final report was submitted on December 20, 2011, and to that extent, work product protection 
applies to all communications from Ms. Ball, as this Court as already held. 
C. Any Documents That Might Be Publically Waived as to the Work-Product 
Privilege Via Publication have been Produced. 
Plaintiff correctly asserts that portions of the written report containing the findings of Ms. 
I 
Ball's investigation pertaining to Plaintiff were published on the website of the Idaho Mountain 
Express beginning approximately November of 2012, although they are no longer published 
there. These third party disclosures did not include the accompanying and referenced exhibits, 
nor did they include Ms. Ball's findings regarding Plaintiffs allegations against Councilmember 
Ribi (which were reported separately) and were produced pursuant to a public records request 
submitted to the Blaine County Prosecutor. 10 (See generally, Donoval Aff., Ex. F) However, 
Defendant has already provided the full draft and final copies ofali'ofMs. Ball's reports, 
including the accompanying exhibits, to Plaintiff via discovery, and under the stipulated 
protection order as made by this Court to maintain the confidentiality of the exhibits. (K. Naylor 
Aff., ,r 18) Thus, Plaintiff's request for production of these documents is moot. 
Additionally, there is no legal precedent for this Court to consider the publication of the 
findings of Ms. Ball's report to have to have waived all drafts, documents, exhibits, 
communications, and other investigative materials along with the published findings sections. 
Idaho does not have rules or case law regarding waiver or the scope of waiver of the work 
'°Sun Valley did not produce these documents to the Intermountain Express, but instead 
they were provided pursuant to a public records request to the Blaine County Prosecutor. 
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product protection. However, the Federal Rule of Civil Procedure 26(b )(3) is similar to Idaho 
Rule of Civil Procedure 26(b)(3). The extent of a waiver of work product protection under the 
FRCP 26(b)(3) is determined by Federal Rule of Evidence 502, which expressly applies to both 
attorney client privilege and work product protection. Under that rule, work product protection is 
only waived as to the subject matter of the disclosed work product when fairness requires, and is 
limited to only that subject matter, and does not create a blank.et waiver of the work product 
privilege as to the entire case. Hernandezv. Tanninen, 604 F.3d 1095, 1100-01 (9th Cir. 2010). 
Plaintiff attempts to mix and match precedent regarding different standards applicable to 
either attorney-client communications or protected work product documents in order to 
manufacture a blanket waiver of all of Ms. Ball's communications. Plaintiff correctly cites to the 
legal standard that "voluntary disclosure of the content of a privileged attorney communication 
constitutes waiver of the privilege as to all other such communications on the same subject." 
Weilv. Investment/Indicators, Research & Mgmt., Inc., 647 F.2d 18, 23 (9th Cir. 1981). What 
Plaintiff is arguing presently, however, is that voluntary waiver of a single document waives all 
communications that could be connected in any tangential manner to that document. This 
mixing of standards is not supported by any legal precedent. In fact, in a case cited by Plaintiff, 
the exact opposite is true: 
We conclude, then, that while the mere showing of a voluntary 
disclosure to a third person will generally suffice to show waiver of 
the attorney-client privilege, it should not suffice in itself for 
waiver of the work product privile2:e. 
Permian Corp. v. United States, 665 F.2d 1214, 1219 (D.C. Cir. 1981), quoting United States v. 
AT&T, 642 F.2d 1285, 1299 (D.C.Cir.1980) (emphasis added). Thus, it is an inapplicable 
argu.rnent that because the documents regarding Ms. Ball's findings pertaining to Plaintiff may 
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have been disclosed by the Blaine Cow1ty Prosecutor, that all communications that Ms. Ball 
made are likewise disclosed. Plaintiff has not produced any evidence that Defendant has 
voluntarily disclosed any attorney-client communications between Mr. King or Mr. Naylor nor 
any of the work product communications currently retained from production, and as such, the 
privileges remain intact. 
As noted by this Court previously, Plaintiff can seek the underlying facts of the 
communications made by Ms. Ball via deposition or other discovery, but Plaintiff is not entitled 
to Sun Valley or its agents' work product. (K.. Naylor Aff., Ex. M, p. 5) Publication of Ms. 
Ball's report as to the isolated findings regarding Plaintiff do not waive other communications 
made which are not required by fairness to be disclosed. Defendant has preserved the privileges 
and protections by withholding those communications arid producing a privilege log to Plaintiff 
to demonstrate the basis behind those communications. As the draft and final reports of Ms. 
Ball's findings were already disclosed to Plaintiff, and as any publication of her findings does not 
create a blanket waiver as to all the work product, her communications are still protected. In 
addition, Plaintiff's argument that the "common interest" privilege does not apply due to the lack 
of the underlying work product privilege is inapplicable because the communications are still 
protected as work product and were not disclosed by Defendant to any adverse third parties at 
any time. (See Memorandum in Support of Motion to Enforce, p. 26-27) In similar fashion, as 
this Court previously held, all communications made by Ms. Ball are protected as work product, 
and as such, Plaintiff's argument that thirty emails which were sent to or copied to employees 
other than Mr. Willich is irrelevant, as Plaintiff has failed to identify any of the parties as adverse 
parties to Defendant. (Compare K. Naylor Aff, Ex. M, p. 5; with Memorandum in Support of 
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Motion to Enforce, p. 30) 
D. Plaintiffs Arguments that Mr. King and Mr. Naylor Were Unauthorized to 
Participate in Ms. Ball's Investigation is Not Supported by Any Credible 
Evidence. 
Plaintiff argues that Mr. Naylor and Mr. Kb1g were never authorized in any capacity with 
regards to the 2011 IPPEA Lawsuit, which argument strains common sense and is flatly 
contradicted by the record. Primarily, Plaintiff argues that Mr. Naylor never provided an official 
retention letter to signify that he represented the City of Sun Valley. (Memorandum in Support 
of Motion to Enforce, p. 17-21) However, Mr. Dono val has actually provided evidence of such 
retention through his currently filed affidavit. When an insured under ICRMP seeks that ICR.MP 
provide a defense for a claim covered under the insurance policy, the insured has already 
contractually waived any right to choose counsel while ICRMP provides that defense. (Donoval 
Aff., Ex. L) Therefore, Plaintiffs claims that Mr. Willich never authorized Mr. Naylor are ill-
founded, because Mr. Willich actually did authorize ICRMP to choose counsel for this matter by 
virtue of entering the City of Sun Valley into a contractual agreement with ICRMP in order to 
have them provide a defense for covered claims with counsel of ICRMP' s choosing. As also 
produced by Mr. Donoval, there is clear.evidence that ICRMP provided a defense of Plaintiff's 
2011 IPPEA lawsuit as a claim covered under its policy. (Donoval Aff., Ex. J) Additionally, as 
generally exhibited by the in camera emails produced to this Court, there were multiple 
communications between Mr. Naylor and Mr. Willich throughout his tenure as the Mayor of Sun 
Valley. (See generally, K. Naylor Aff., Ex. A) 
Plaintiff also attempts to use these letters from ICRMP to somehow establish that the 
investigation into Plaintiff was not con~idered by ICRMP to be a claim and therefore was not 
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part of their coverage. (Memorandum in Support of Motion to Enforce, p. 21) However, this is 
based on Plaintiff individually seeking coverage from ICRMP, and has nothing to do with the 
City of Sun Valley's defense of claim provided by ICRMP. (Donoval Aff., Ex. L) Mr. Donoval 
had apparently requested that ICRMP provide a defense for Plaintiff based on the ongoing 
investigation of her. ICRMP correctly stated that the investigation itself, as pertaining to 
Plaintiff, was not a lawsuit. (Id) However, Plaintiff apparently wholesale ignores the true basis 
ofICRMP's defense extended to the City: Plaintiff's filed a very active lawsuit against the City. 
(Donoval Aff., Ex. J) Plaintiff's arguments make no sense whatsoever, because to this day, there 
has never been a lawsuit filed against Plaintiff pertaining to her work at the City of Sun Valley 
which might qualify her for potential ICRMP representation. 
Plaintiff argues and Mr. Willich fervently swears in his latest affidavit that Mr. Naylor 
was: 1) never authorized to direct or actively participate in the Hammer Disciplinary 
Investigation; or 2) never authorized to directly communicate with Investigator Ball. 
(Memorandum in Support of Motion to Enforce, p. 21-22; WillichAff. in Support of Motion to 
Compel, ,r130-40) As demonstrated by,the communications provided in camera to this Court, it 
is evident that this is not the case, because there are multiple instances where Mr. Willich 
received communications that clearly indicated that Mr. Naylor and Mr. King were participating 
in the administration of the investigation, and there is no evidence of any objection by Mr. 
Willich. (See generally, K. Naylor Aff., Ex. A and B) 
The reality is that while Mr. Willich now attempts to make sworn statements to avoid the 
attorney client privilege by retroactively limiting Mr. Naylor's authority, Mr. Willich's current 
affidavit is internally nonsensical to the point where it is not at all credible. He first states that he 
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"never considered or recognized Attorney Naylor to have been either Sun Valley's attorney or my 
personal attorney," and makes multiple allegations where he says that Mr. Naylor was never 
authorized by Mr. Willich to appear at hearings on behalf of the City of Sun Valley. (Willich 
Aff. in Support of Motion to Compel, ,r,r 61-64) However, even after asserting that Mr. Naylor 
acted against the best interest of the City of Sun Valley, "from the moment he was appointed," 
Mr. Willich paradoxically came all the way from Sun Valley to meet with Mr. Naylor in his 
Boise office on December 16, 2011. (Id. at ,r 66) Mr. Willich then allegedly reasserts how 
"vastly different" the City of Sun Valley's interests were to Mr. Naylor' s alleged interests, and 
how Mr. Willich was not seeking any legal advice from Mr. Naylor, and that he was, "clearly on 
a 'different team.'" (Id. at ,r,r 68, 72-74) Then, inexplicably, Mr. Willich details alleged legal 
advice sought by Mr. Willich, and provided by Mr. Naylor at the December 16, 2011 meeting, 
regarding Mr. Naylor's legal analysis of employee whistleblowers, continuing investigation of 
Plaintiff, alleged misconduct of Ms. Frostenson, settlement negotiations with Plaintiff, and 
placing Plaintiff and other employees on continued administrative leave. (Id at ,nr 69, 75-77, 79-
81) This legal advice included signing legal notices of continued administrative leave pending 
investigation that were prepared by Mr. tJaylor and signed by Mr. Willich. (Id at ,r 81) 
Most interestingly, Mr. Willich states that Mr. Naylor allegedly wanted to forward 
information to the Blaine County Prosecutor regarding potential criminal charges, and Mr. 
Willich refused to do so, allegedly telling Mr. Naylor, "that doing so was not part of his job in 
defending against the Hammer Retaliation Lawsuit" (Willich Aff. in Support of Motion to 
Compel, ,r 79) Yet, confusingly enough? even after multiple assertions that Mr. Naylor was 
allegedly diametrically opposed to the best interests of the City of Sun Valley, Mr. Willich signed 
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an authorization to allow Mr. Naylor to do exactly what Mr. Willich claims he had just told him 
was not part of his job. (Id at ,r 79) 
Thus, Mr. Willich's affidavit contains these bizarre contradictions: that while Mr. 
Willich believed that Mr. Naylor was allegedly neither working on behalf of the City of Sun 
Valley, nor did he have the City's best interests at heart, Mr. Willich traveled over 150 miles to 
discuss legal matters in Mr. Naylor's office. While Mr. Willich alleges that Mr. Naylor was not 
the attorney for the City of Sun Valley, and even goes so far as to admit that Mr. Naylor appeared 
at multiple hearings representing the City in an unauthorized capacity, Mr. Willich then signed 
multiple legal documents prepared by Mr. Naylor. While Mr. Willich alleged that Mr. Naylor 
had improperly influenced Ms. Ball's investigation and was not authorized to participate in any 
way regarding any investigations, Mr. Willich signed continuing notices of administrative leave 
at the express advice of Mr. Naylor for multiple city employees. While Mr. Willich allegedly 
asserts he forbade Mr. Naylor from providing information to the Blaine County Prosecutor, Mr. 
Willich signed a written authorization for Mr. Naylor to do just that. 
In short, Mr. Willich swears that he "did not consider that [he] was seeking any legal 
advice from Attorney Naylor nor did [he J consider that Attorney Naylor was providing [him] 
with any advice," while then clearly swearing to specific instances where Mr. Willich sought 
legal advice from Mr. Naylor, which was then provided to Mr. Willich. (See Willich Aff. in 
Support of Motion to Compel, ,r 68) This is not even considering the various emails provided in 
camera to this Court, which demonstrate multiple instances of Mr. Willich seeking and being 
provided legal advice and counsel from Mr. Naylor regarding Ms. Ball's investigation, without 
any objection by Mr. Willich to Mr. Naylor's participation. (See generally, K. Naylor Aff., Ex. A 
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andB) 
In addition, in weighing Mr. Willich' s credibility, it is notable that in his January 11, 
2012 hearing testimony and four subsequent affidavits over the past almost two years, that he has 
only now mentioned that he believed that Mr. Naylor was not actually representing the City of 
Sun Valley in any capacity. Mr. Willich has spun wild and unsubstantiated conspiracy theories 
and allegations as to Mr. Naylor's actions, but it is only now, a full two years after Mr. Naylor 
was first retained by ICRMP to represent the City of Sun Valley and in connection with an 
attempt to undermine the attorney-client and work product privileges asserted by the City, that 
Mr. Willich conveniently alleges that he never actually authorized Mr. Naylor to legally represent 
the City of Sun Valley. For Mr. Willich to only now, years later, claim that he was unaware of 
the scope of Mr. Naylor's representation is absurd. As Mr. Naylor was clearly representing the 
City of Sun Valley, the attorney-client privilege applies to his communications made in 
furtherance of his representation, regardless of Mr. Willich's singular statements otherwise. 
IV. 
CONCLUSION 
For the reasons stated herein, Defendant requests that the Court deny Plaintiff's motion to 
enforce its subpoena served against Ms. Ball. In addition, in light of the lack of credible evidence 
or legal argument supporting Plaintiffs motion to enforce, and pursuant to IRCP 3 7 ( a)( 4 ), Defendant 
requests an award ofreasonable expenses in opposing Plaintiffs motion, including attorneys' fees. 
DATED this 10th day of December, 2013. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 10th day of December, 2013, I caused to be served, 
by the method(s) indicated, a true and correct copy of the foregoing upon: 
Eric B. Swartz 
JoyM. Vega 
Jones & Swartz, PLLC 
PO Box 7808 
Boise, ID 83707-7808 
Attorneys for Plaintiff 
-/U.S.Mail 
.J!:'.'.: Hand Delivered 
_ · Fax Transmission: 489-8988 
Email: eric@jonesandswartzlaw.com 
jov@jonesandswartzlaw.com 
DEFENDANT'S OPPOSITION TO PLAINTIFF'S 
MOTION TO ENFORCE SUBPOENA - 26 
601 
Kirtlan G. Naylor [ISB No. 3569) 
NAYLOR & HALES, P.C. 
Attorneys at Law 
950 W. Bannock Street, Ste. 610 
Boise, Idaho 83702 
Telephone No. (208) 383-9511 
Facsimile No. (208) 383-9516 
Email: kirt@naylorhales.com 
Attorneys for Defendants City of Sun Valley, 
Ribi, and Briscoe. 
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~';Ps'l:f99, Cklrk District 
'116 Countv. Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
·OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
SHARON R. HAMMER, 
Plaintiff, 
vs. 
CITY OF SUN VALLEY; NILS RIB!; and 
De WAYNE BRISCOE, 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
Case No. CV-2012-479 
AFFIDAVIT OF KIRTLAN G. 
NAYLOR IN OPPOSITION-TO 
PLAINTIFF'S MOTION TO COMPEL 
I, KIRTLAN NAYLOR, having been duly sworn do hereby depose and say as 
follows: 
1. I have personal knowledge of the matters set forth herein, and if called upon 
to testify of them, I could do so competently. 
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2. I am counsel of record for Defendant1 The City of Sun Valley in the current 
action. I was retained on November 22, 2011, by the City of S~ Valley's insurance provider 
ICRMP to provide a defense to a lawsuit filed by Sharon Hammer on November 21, 2011. 
3. Provided to this Court in camera and therefore not attached to this affidavit 
as Exhibit A are attorney-client communications between myself and the City of Sun Valley. These 
communications have not been otherwise disclosed and therefore retain their attorney-client 
privilege. Exhibit A contains true and accurate copies of the actual communications and I can attest 
for their authenticity. (See SV IN CAMERA 1-37) 
4. Provided to this Court in camera and therefore not attached to this affidavit 
as Exhibit B are communications identified by the privilege log provided in conjunction with the 
response to Plainti:frs May 6, 2013 subpoena issued to Patti Ball. These communications have not 
been otherwise disclosed and therefore retain their work product and/or attorney-client privilege. 
Exhibit B contains true and accurate copies of the actual communications and I can attest for their 
authenticity. (See SV IN CAMERA 38-64) 
5. Attached hereto as Exhibit C is a true and accurate copy of the Affidavit of 
Nils Ribi, dated August 28, 2012, and previously filed in the Ribi v. Donoval matter (Blaine County, 
Case No. CV-2011-1040). 
6. Attached hereto as Exhibit Dis a true and accurate copy of the Affidavit of 
Adam King, dated August 28, 2012, and previously filed in the Ribi v. Donoval matter (Blaine 
County, Case No. CV-2011-1040). 
1Defendants Nils Ribi and De Wayne Briscoe were dismissed by this Court's Order dated 
November 22, 2013. 
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7. Attached hereto as Exhibit E is a true and accurate copy of the Affidavit of 
Patricia Latham Ball, dated August 30, 2012, and previously filed in the Ribi v. Donoval matter 
(Blaine County, Case No. CV-2011-1040). 
8. Attached hereto as Exhibit Fis a true and accurate copy of the Affidavit of 
Dewayne Briscoe, dated January 9, 2012, and previously filed in the Hammer v. Ribi, et. al., matter 
(Blaine County, Case No. CV-2011-928). 
9. Attached hereto as Exhibit G is a true and accurate copy of the Affidavit of 
Sharon R. Hammer Confirming the Final and Binding Dismissal of All Allegations of Wrongdoing 
Alleged by the City of Sun Valley Against Sharon R. Hammer, excluding exhibits, dated January 
5, 2012, and previously filed in the Hammer v. Ribi, et. al., matter (Blaine County, Case No. CV-
2011-928). 
10. Attached hereto as Exhibit H is a true and accurate copy of excerpts of the 
Supplemental Affidavit of Sharon R. Hammer In Reply to the City of Sun Valley's Objection to 
Second Motion for Temporary Restraining Order, ·,rir 11-13 excluding exhibits, dated January 10, 
2012,and previously filed in theHammerv. Ribi, et. al., matter (Blaine County, Case No. CV-2011-
928). 
11. Attached hereto as Exhibit I is a true and accurate copy of excerpts of the 
transcript testimony of Wayne Willich given at a January 11, 2012 hearing in the Hammer v. Ribi, 
et. al., matter (Blaine County, Case No. CV-2011-928). 
12. Attached hereto as Exhibit J is a true and accurate copy of the Affidavit of 
Wayne Willich Former Mayor of the City of Sun Valley, excluding exhibits, dated February 24, 
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2012, and previously filed in the Hammer v. City of Sun Valley Idaho Human Rights Complaint (No. 
E-0112-241; No. 38C-2012-00122). 
13. Attached hereto as Exhibit K is a true and accurate copy of the Affidavit of 
Wayne Willich Former Mayor of the City of Su..'l Valley, excluding exhibits, dated November 5, 
2012, and previously filed in the Ribi v. Donoval matter (Blaine County, Case No. CV-2011-1040). 
14. Attached hereto as Exhibit Lis a true and accurate copy oftheSupplemental 
Affidavit of Wayne Willich Former Mayor of the City of Sun Valley, excluding exhibits, dated 
December 7, 2012, and previously filed in the Ribi v. Donoval matter (Blaine County, Case No. CV-
2011-1040). 
15. Attached hereto as Exhibit M is a true and accurate copy of the 
"Memorandum Decision Granting Motion to Quash" of this Court filed on October 22, 2012, in the 
Ribi v. Donoval matter (Blaine County, Case No. CV-2011-1040), granting the City of Sun Valley's 
motion to quash the subpoena of Mr. Donoval served upon Ms. Ball. 
16. Attached hereto as Exhibit N is a true and accurate copy of excerpts of the 
"Verified Complaint for Damages and Injunctive Relief Pursuant to the Idaho Protection of Public 
Employees Act," filed by Mr. Donoval as counsel for Plaintiff on November 21, 2011, as Hammer 
v. Ribi, et. al, Blaine County, Case ;No. CV-2011-928. 
17. Attached hereto as Exhibit O is a true and accurate copy of the Affidavit of 
James R. Donoval, excluding exhibits, dated Januazy 17, 2012, and previously filed in the Ribi v. 
Donoval matter (Blaine County, Case No.CV-2011-1040). 
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18. As counsel for Defendant City of Sun Valley, I produced the draft and final 
versions of Ms. Ball's investigative reports to counsel for Plaintiff on October 31, 2013, designating 
them confidential pursuant to the June 28,.2013 order of this Court. 
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Notary Public for Idaho 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 101h day of December, 2013, I caused to be served, 
by the method(s) indicated, a true and correct copy of the foregoing upon: 
Eric B; Swartz 
JoyM. Vega 
Jones & Swartz, PLLC 
PO Box 7808 
Boise, ID 83707-7808 
Attorneys for Plaintif.f 
Attachments: Exs. A-0 
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Fax Transmission: 489-8988 
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NAYLOR&HALES,P.C. 
Attorneys at Law 
950 W. Bannock Street, Suite 610 
Boise, ID 83702 
Telephone No. (208) 383-9511 
Facsimile No. (208) 383-9516 
Email: kirt(alnaylorhales.com 
Attorneys for City of Sun Valley 
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Jolynn Drage, Cle District 
Court Blaine County. Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
N1LSRIBI, 
Plaintiff-Counter Defendant, 
PATRICIA BROLIN-R1BI, 
Plaintiff, 
vs. 
JAMES R. DONOV AL, 
Defendant-Counter Plaintiff-Third 
Party Plaintiff, 
vs. 
R. KEITH ROARK, 
Third Party Defendant. 
Case No. CV-2011-1040 
AFFIDAVIT OF NILS RIBI IN 
SUPPORT OF NON-PARTY CITY OF 
SUN VALLEY'S MOTION TO 
QUASH SUBPOENA 
I, NILS RIBI, having been duly sworn do hereby depose and say as follows: 
1. I am over eighteen years of age and I have personal knowledge of the matters 
set forth herein, and if called upon to testify of them, I could do so competently. 
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2. I am currently a member of the City Council for the City of Sun Valley. I was 
first elected to the City Council in 2005 and have since been re-elected in 2009. 
3. On November 10, 2011, the Treasurer of the City of Sun Valley, Michelle 
Frostenson, came to me and reported potential misuse of public funds and equipment by Sharon R. 
Hammer, City Administrator of the City of Sun Valley as well as other city employees, and asked 
if she could bring these matters to the attention of the City Council, because she had reported them 
to Mayor Willich on October 5, 2011, and nothing had been done about it since then. 
4. After hearing Ms. Frostenson's allegations, I contacted then-City Council 
President Dewayne Briscoe and Councilman Bob Youngman, and we called a special executive 
session pursuant to Idaho Code § 50-706 in order to have Ms. Frostenson present her allegations 
before the entire City Council. 
5. That special executive session was held on November 11, 2011, and Ms. 
Frostenson presented her allegations of potential misuse of public funds and equipment by Ms. 
Hammer in her role as City Administrator and by other City employees. 
6. It is my understanding Mr. Willich and Adam King, City Attorney for the City 
of Sun Valley, spoke with Ms. Hammer about Ms. Frostenson's allegations after that executive 
session. 
7. On November 11, 2011, shortly after the special executive session, I first 
learned that Ms. Hammer had some sort of allegations that I had harassed her. 
8. On November 12, 2011, attorney James R. Donoval sent Mr. Willich a letter, 
copied to the City Council and two citizens recently elected, but not yet sworn in as City 
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Councilmembers. The letter threatened the City of Sun Valley with a lawsuit in connection with Ms. 
Hammer's allegations of alleged harassment and the City's potential disciplinary action against her. 
9. Another special executive session was then held on November 14, 2011, 
regarding the allegations of Ms. Hammer's potential misuse of public funds and equipment, and to 
arrange for an independent investigation into those matters. 
10. Following the November 14, 2011 special executive session, the City Council 
authorized a special investigation into the. allegations against Ms. Hammer, in part because litigation 
had been threatened 
11. Mr. Donoval sent Mr. Willich a second letter, and copied the City Council and 
the Councilmembers-elect on November 15, 2011. This letter again indicated Mr. Donoval's intent 
to file a lawsuit on behalf of Ms. Hammer in connection with her allegations of harassment and the 
City's potential disciplinary action against her for the alleged misuse of public funds and equipment. 
12. On November 16, 2011, Mr. Donoval sent Mr. Willich a third letter, copied 
to the City Council and Councilmembers-elect. This letter essentially reiterated the prior two letters 
and proposed a settlement offer to avoid litigation. 
13. On November 21, 2011, Sharon R. Hammer filed a lawsuit against me, the 
City of Sun Valley and Adam King, as Hammer v. Ribi, Blaine County Case No. CV-2011-928. 
!: 
DATED this 1$ day of August, 2012. 
Nils Ribi 
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SUBSCRIBED AND SWORN TO before me this 2.8 day of August, 2012 . 
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('<" 
I HEREBY CERTIFY that on the~ day of August, 2012, I caused to be 
served, by the method( s) indicated, a true and correct copy of the foregoing upon: 
JamesR. Donoval /u.s. Mail 
PO Box 1499 
Sun Valley, ID 83353 
Defendant-Counter Plaintiff-
Third Party Plaintiff 
R. Keith Roark 
The Roark Law Firm 
409 N. Main St 
Hailey, ID 83333 
Attorneys for Nils Ribi and 
Patricia Brolin-Ribi 
M:\General Representation \Clients N to Z\Sun Valley City\Motion (8617 
~.S.Mail 
Hand Delivered 
Email: keith@roarklaw.com 
Fax Transmission: (208) 788-3918 
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Attorneys at Law 
950 W. Bannock Street, Suite 610 
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Telephone No. (208) 383-9511 
Facsimile No. (208) 383-9516 
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Attorneys for City of Sun Valley 
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Court Blaine County. Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
NILS RIBI, 
Plaintiff-Cowiter Defendant, 
PA TRICIA BRO LIN-RIB I, 
Plaintiff, 
vs. 
JAMES R. DONOV AL, 
Defendant-Counter Plaintiff-Third 
Party Plaintiff, 
vs. 
R. KEITH ROARK, 
Third Party Defendant. 
Case No. CV-2011-1040 
AFFIDAVIT OF ADAM KING IN 
SUPPORT OF NON-PARTY CITY OF 
SUN VALLEY'S MOTION TO 
QUASH SUBPOENA 
I, ADAM KING, having been duly sworn do hereby depose and say as follows: 
1. I am over eighteen years of age and I have personal knowledge of the matters 
set forth herein, and if called upon to testify of them, I could do so competently. 
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2. I am currently the City Attorney for the City of Sun Valley. I was appointed 
as City Attorney by the City Council in 2008. 
3. The Sun Valley City Council called a special executive session on November 
10, 2011, pursuant to Idaho Code § 50-706. I did not lmow the purpose or the agenda of the meeting 
before it was actually held. 
4. The special executive session was held on November 11, 2011. Michelle 
Frostenson, Treasurer for the City of Sun Valley, presented allegations to the Sun Valley City 
Council of potential misuse of public funds and equipment by Sharon R. Hammer, City 
Administrator for the City of Sun Valley, as well as other City employees. 
5. After the executive session, then-Mayor Wayne Willich and I spoke with Ms. 
Hammer about Ms. Fronstenson's allegations. 
6. On November 12, 2011, attorney James R. Donoval sent Mr. Willich a letter, 
copied to the City Council and two citizens recently elected, but not yet sworn in as City 
Councilrnembers. The letter threatened the City of Sun Valley with a lawsuit in connection with Ms. 
Hammer's allegations of harassment and potential disciplinary action against her for the alleged 
misuse of public funds and equipment. In addition, the first page of the letter stated: "In 
Contemplation of Litigation." A redacted copy of this letter is attached hereto as Exhibit A. 
7. The City Council called a second special executive session on November 14, 
2011, regarding the allegations of Ms. Hammer's and other employees' potential misuse of public 
funds and equipment. 
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8. Following the November 14, 2011 session, the City Council authorized a 
special investigation into the allegations against Ms. Hammer and, in part, because litigation had 
been threatened. 
9. On November 15, 2011, Mr. Donoval sent Mr. Willich, copied to the City 
Council and the Councilmembers-elect, a second letter stating that Mr. Donoval intended to file a 
lawsuit in connection with Ms. Hammer's allegations of harassment and any potential disciplinary 
action against her for the alleged misuse of public funds and equipment. In addition, the first page 
of the letter stated: "In Contemplation of Litigation." A redacted copy of this letter is attached 
hereto as Exhibit B. 
10. On November 16, 2011, Mr. Donoval sent Mr. Willich, copied to the City 
Council and the Councihnembers-elect, a third letter that basically reiterated the prior two I etters and 
offered to settle and avoid a lawsuit. In addition, the first page of the letter stated: "In 
Contemplation of Litigation." A redacted copy of this letter is attached hereto as Exhibit C. 
11. On November 17, 2011, I contacted Patricia L. Ball, of Management 
Northwest, and another possible investigator, regarding the City's desire to possibly retain her 
services for a fact-finding investigation regarding various allegations that could be the subject of 
litigation. 
12. On November 18, 2011, I, along with Mr. Willich and Mr. Briscoe 
interviewed Ms. Ball and another investigator. 
13. Ms. Hammer was placed on paid administrative leave the same day, 
November 18, 2011. 
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14. On November 21, 2011, the City of Sun Valley retained Ms. Ball for the 
purpose of conducting an investigation into the alleged violations of City Policy. At that time, I was 
to be Ms. Ball's legal contact. Ms. Ball and Mr. Willich signed a written Engagement Letter for City 
of Sun Valley Investigation on November 23, 2011. 
15. Ms.Hammerfileda complaintinldaho'sFifthDistrictCourt,BlaineCounty, 
against me, the City of Sun Valley and Nils Ribi on November 21, 2011, as Hammer v. Ribi et al., 
Blaine County Case No. CV-2011-928. Because I was a named defendant in the lawsuit, it was 
determined that I should not be Ms. Ball's legal contact, to avoid any appearance of a conflict. 
17. I forwarded the complaint to the City's insurance carrier in accordance with 
our policy for coverage. Kirtlan G. Naylor, Naylor & Hales, P.C. was assigned to provide legal 
defense for the City of Sun Valley on November 22, 2011. 
18. Sun Valley officials decided on or about November 28, 2011, that Mr. Naylor 
would be Ms. Ball's primary legal and process contact and all coordination was to go through him. 
Ms. Ball was to report substantive issues directly to Mssrs. Briscoe, Willich and myself. 
~ 
DATED this~ day of August, 2012. 
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SUBSCRIBED AND SWORN TO before me this,2£ day of August, 2012. 
KEN Net.SON 
Notary Pubtlc 
State of Idaho 
CERTIFICATE OF SERVICE 
~'r'f>' I HEREBY CERTIFY that on the / day of August, 2012, I caused to be 
served, by the method(s) indicated, a true and correct copy of the foregoing upon: 
James R. Donoval 
PO Box 1499 
Sun Valley, ID 83353 
Defendant-Counter Plaintiff-
Third Party Plaintiff 
R. Keith Roark 
The Roark Law Finn 
409 N. Main St. 
Hailey, ID 83333 
Attorneys for Nils Ribi and 
Patricia Brolin-Ribi 
_/u.S.Mail 
/ U.S.Mail 
Hand Delivered 
Email: keith@roarklaw.com 
Fax Transmission: (208) 788-3918 
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November 12, 2011 
Hon. Wayne Willich 
Sun Valley City Hall 
Sun Valley, ID 83353 
JAMES R. DONOVAL 
Attorney 
432S ,Fairway Nine Condos 
POBox1499 
Sun Valley, ID 83353 
(312) 859-2029; (208) 721-7383 
jdonoval@aol.com 
STRICTLY CONFIDENTIAL 
Not For Public Distribution 
In Contemplation Of Litigation 
Re: Sharon R. Hammer-Sun Valley City Administrator 
Mayor Willich: 
Be advised that I represent Ms. Hammer related to the oral allegations ofimpropriety 
forwarded to Ms. Hammer late in the day on Friday, November 11, 2011, by yourself and Sun 
Valley City Attorney Adam King. These allegations had been discussed by yourself and Mr. 
King with Sun Valley City Council members Nils Ribi, Bob Youngman and De Wayne Briscoe 
during a Sun Valley City Council Executive Session earlier in the day. Pursuant to both Idaho 
State Statutes and the City Of Sun Valley Policies And Procedures, the Sun Valley City Council 
has no independent authority to take disciplinary action or to terminate Ms. Hammer. Only the 
Mayor Of Sun Valley can authorize the termination or disciplinary action of a City Of Sun 
Valley employee, and in particular the Sun Valley City Administrator (namely, Ms. Hammer). 
Thus the tennination payment offered to Ms. Hammer as described by yourself and Mr. King as 
being made on behalf of Mr. Ribi, Mr. Youngman and Mr. Briscoe, is unauthorized under Idaho 
law and the City Of Sun Valley policies, and is therefore a nullity. Therefore, no response to Mr. 
Ribi's, Mr. Youngman's and Mr. Briscoe's request will be forthcoming. 
Both you and Mr. King described al legations that were discussed at the Executive 
Session on Friday. However, no written corroboration or written detail of such allegations were 
provided to Ms. Hammer during her discussions with you and Mr. King. Although you hinted at 
other allegations at that time, the two main allegations of impropriety described to Ms. Hammer 
was that Ms. Hammer somehow violated City Of Sun Valley vacation pay and use of City Of 
Sun Valley automobile policies. Ms. Hammer un-categorically denies any such allegations. 
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Ms. Hammer Was Granted Flexible Personal Time And Was Authorized To Use A Citv Of 
Sun Valley Vehicle 
Although Ms. Hammer refuses·to respond in detail to any allegations until such are 
detailed in a fonnal written charging document, it should be noted that Section 10 of the existing 
City Administrator Employment Agreement between the City Of Sun Valley and Ms. Hammer 
provides that "the Mayor, in consultation with the Employee, shall fix such other tenns and 
conditions of employment, as he may determine from time to time to be appropriate." Ms. 
Hammer discussed a flexible work schedule with you in which you agreed that hours worked 
outside of a nonnal 8 a.m. to 5 p.m. workday could be taken off without the use of vacation time. 
Additionally, Ms. Hammer requested and you approved her use of the City Of Sun Valley 
automobile at issue. Should the City Of Sun Valley, and in particular Mayor-Elect Briscoe, wish 
to change the current policies you implemented related to both flexible time off and the use of 
the City Of Sun Valley owned automobile, Ms. Hammer will comply with those directives. 
However, for the City Of Sun Valley to retroactively modify either policy as a basis for 
disciplinary action or for tennination of Ms. Ham.mer has no support in law, logic or basic 
fairness, and will be challenged and litigated to the fullest extent, if required. 
Mr. Ribi Is Seeking Retribution For Ms. Hammer,s Reporting Of His Own Abusive 
Behavior And Harassment 
On multiple occasions, Ms. Hammer has been verbally and mentally abused by Sun 
Valley Council Member Nils Ribi, and on at least one occasion was physically threatened by Mr. 
Ribi. These incidents were witnessed by others and reported to you, Mr. King and Sun Valley 
Police Chief Cam Daggett. It is my understanding that you have also notified Mr. Ribi of his 
inappropriate conduct towards Ms. Hammer. Ms. Hammer has required medical and personal 
counseling due to the harassment inflicted by Mr. Ribi, and Mr. Ribi's actions and the results of 
his actions have been documented. 
To date, Ms. Hammer has refrained from prosecuting Mr. Ribi and the City Of Sun 
Valley for harassment, as would be her right pursuant to the clearly established Sun Valley 
policies and procedures on harassment of employees. However, it is now clear to Ms. Hammer 
that due to the impending change of administration, that by seeking her dismissal that Mr. Ribi is 
seeking retribution against Ms. Hammer for Ms. Hammer's previous reporting of Mr. Ribi's 
inappropriate action against Ms. Hammer to yourself and other Sun Valley officials. Thus, 
should the City Of Sun Valley, and in p~rticular Mr. Ribi, continue to make allegations of 
impropriety against Ms. Hammer, she will prosecute Mr. Ribi and the City Of Sun Valley for 
harassment, for defamation of character and for retaliatory discharge to the full extent of the law. 
In doing so, Ms. Hammer will seek a full investi at.ion throu discovery and disclosure of facts 
of Mr. Ribi's own history ofmisconduc 
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Sun Valley City Attorney Adam King Should Be Barred From Further Participation In 
· The Matter · · 
We are seeking that Sun Valley City Attorney Adam King be barred from any further 
involvement in any matters related to Ms. Hammer. Mr. King has been notified by both you and 
Ms. Hammer of multi le issues related to the personnel problems associated with Mr. Ribi. And, 
The City Of Sun Vallev Has A Well Established Policy On Employee Discipline 
The City Of Sun Valley has established progressive discipline policies related to all 
employees, which includes Ms. Hammer, and has established policies requiring that employees 
against whom disciplinary actions are taken are to be provided with the right to due process to 
defend any and all allegations of misconduct. 
Ms. Hammer has never been notified of any prior acts of misconduct, and she has been 
given exceptional reviews by yourself since she became the Sun Valley City Administrator in 
2008. Ms. Hammer has been credentialed by the International City/County Manager's 
Association during her tenure with the City Of Sun Valley, verifying her dedication to the 
highest standards of ethical management, and has received the highest accolades from the 
Government Finance Officer's Association for both the City Of Sun Valley 2011 Budget and the 
City Of Sun Valley 2010 Audit, indicating Ms. Hammer's conformance with the highest 
standards of financial reporting, in direct contradiction to the claims asserted against her as to her 
purported financial mismanagement. Considering Ms. Hammer's exemplary performance and 
the failure of the City Of Sun Valley to bring any previous allegations of mismanagement against 
Ms. Hammer, there is certainly no basis for a dismissal of Ms. Hammer for cause based on 
purported violations of policies which had been approved by yourself. 
3 
EXHIBIT A • Page 3 
EXHIBIT D 
SV90 
618 
-As to the procedures being followed by the Sun Valley City Council related to Ms. 
Hammer's purported misconduct, Ms. Hammer is certainly entitled to l) fonnal written notice of 
the charges being assessed against her, 2) disclosun: of any and all documents which support the 
claims being made against her, and 3) a formal hearing on the charges being assessed against her 
at which time she is entitled to legal representation 1md the right Lo confront her accusers and 
bring forward witnesses and evidence in.her defense. On infom1ation and belief, Former Sun 
Valley City Administrator Virginia Egger was provided with the same full due process rights 
when Mr. Ribi also brought misconduct allegations against her, and Ms. Hammer should be 
entitled to no less of due process protections. 
Any Disciplinary Actions Against Ms. Hammer, Prior To A Full And Complete 
Confidential Investigation, The Confidential Filing Of Formal Charges And Confidential 
Formal Proceedings Will Be Considered A Purposeful Attack Upon Ms. Hammer's 
Otherwise Unblemished Professional Character 
Please be placed on notice that any disciplinary actions taken by the City Of Sun Valley, 
including placing Ms. Hammer on administrative leave before Ms. Hammer is provided with 
written charges and until a full and complete due process procedure is followed, all of which 
must be done in total confidence, will be considered to be an action on behalf of the City Of Sun 
Valley (and in particular Mr. Ribi), to damage Ms. Hammer's otherwise stellar and unblemished 
professional character, and will result in Ms. Hammer seeking vindication of such. As has been 
described, Ms. Hammer has a long history of being recognized for her professional performance 
and ethical conduct by national professional organizations such as the International City/County 
Manager's Association and the Government Finance Officer's Association. Based on those 
accolades, Ms. Hammer should be given the benefit of the doubt.as to her integrity and ethics. 
As you are well aware, should you place Ms. Hammer on administrative leave, such 
action will be published in the Idaho Mountain Express. The effect of such public notice of the 
assertion that Ms. Hammer has done something improper will never be able to be adequately 
countered in the future even if such charges are later dismissed. There can be no doubt that Mr. 
Ribi' s intentions of convincing you to put Ms. Hammer on administrative leave is a purposeful 
attempt on the part ofMr. Ribi to publicly besmirch Ms. Hammer's otherwise pristine reputation. 
I implore you to avoid the inclination to place Ms. Hammer on administrative leave. As 
you are aware, Ms. Hammer has no authority to sign checks or for payroll - as that rests solely 
with you and Sun VaUey City Clerk Kelly Eck (based upon presentation of request for payment 
of such to you by Sun Valley Finance Manager/freasurer Michelle Frostenson). Thus, any 
assertion that Ms. Hammer could somehow act inappropriately with Sun Valley funds is 
· impossible. And as you are also aware, you are personally in Sun Valley City Hall almost every 
day and will continue to have direct supervision over almost all activities of Ms. Hammer during 
an investigatory period. The weighing of the costs associated with Ms. Hammer's permanent loss 
of professional credibility should you place her on administrative leave, and the costs of the 
inevitable litigation that will follow, are clearly outweighed by your personal ability to control 
and approve all financial transactions of Sun Valley during an investigatory period. 
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Request For A Special Sun Valley City Council Executive Session 
We arc seeking that you call a Special Meeting and Executive Session of the Sun Valley 
City Council for Wednesday, Nowmber 16, 2011, and that you allow myself, Ms. Hammer, and 
recently elected Sun Valley City Council members Franz Suhadolnik and Michelle Griffith to 
attend such Executive Session. Based on the above described issues, we request that Mr. King be 
barred from attending such Executive Session (although we have no objection to another 
attorney being present to represent yourself and the City Of Sun Valley). By the end of the day 
Tuesday, November IS. 2011, we demand that we be provided with fonnal written charges of 
any wrongdoing that Ms. Hammer is being charged with and that we be provided with any and 
all documents associated with the allegations against Ms. Hammer for use in such Executive 
Session. At the November 16, 2011 Executive Session we expect to fully discuss any assertions 
made against Ms. Hammer and the allegations being asserted herein against Mr. Ribi, and we 
will be expecting that any and all assertions of wrongdoing against Ms. Hammer be dismissed at 
that time, with prejudice. Should the City Of Sun Valley choose to either not hold the Executive 
Session described above or to fully dismiss all allegations of mis-management or other wrong 
doing against Ms. Hammer, with prejudice, by Friday, November 18, 2011 - on Monday, 
November 21, 2011, we will file the aforementioned harassment claims against Mr. Ribi and the 
City Of Sun Valley in the Blaine County Court and let the litigation process, and the inevitable 
negative publicity to the City Of Sun Valley that will ensue, take its course. Any further 
disciplinary action taken by the City Of Sun Valley against Ms. Hammer thereafter will result in 
the addition of damage to reputation and retaliatory discharge claims against Mr. Ribi and the 
City Of Sun Valley. 
Obviously. this is not the stable transfer of administrations and the retaining of the quality 
professional employees that both you and Mayor-Elect Briscoe have publicly promised, nor can 
Mayor-Elect Briscoe possibly be satisfied that his new administration will commence with such 
acrimony. However, should Mr. Ribi's vindictive intentions against Ms. Hammer be the 
controlling focus of the Sun Valley City Council, inevitably the next few months, or years, will 
be dominated by attention being paid to Mr. Ribi's emotional illness and continued abuse of City 
Of Sun Valley employees rather than aUofthe high quality improvements that Ms. Hammer and 
the other highly skilled City Of Sun Valiey employees have brought and will continue to bring to 
the Cit fSun Valley. 
Ve T ly You-£)!) /J 
JA s R. o,'oJ/~ 
i 
cc:/ S. Hammer 
J. Lamb 
D. Briscoe 
N.Ribi 
R. Youngman 
F. Suhadolnik 
M. Griffith 
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November 15, 2011 
Hon. Wayne Willich 
Sun Valley City Hall 
Sun Valley, ID 83353 
.JAMES R .. oo·NoVAL 
Attorney 
4325 Fairway Nine Condos 
POBox1499 
Sun Valley, I_D 83353 
(312) 859-2029; (208) 721-7383 
jdonoval@aol.com 
STRlcrLY CONFIDENTIAL 
Not Fg( Public Distribution 
In Contemplation Of Litigation 
Re: Sharon R. Hammer-Allegations Of Misconduct 
Continued Demand For Total Confidentiality 
Mayor Willich: 
As you are aware, on November 13, 2011, I served upon yourself and all current and about to be 
seated Sun Valley City Council members a letter seeking that you call a Special Sun Valley City Council 
meeting and Executive Session for November 16, 2011 to discuss the generic oral allegations of 
misconduct being made by Nils Ribi against Ms. Hammer and the allegations of on-going and extensive 
harassment which Ms. Hammer has made against Mr. Ribi. 
It is my understanding that for undisclosed reasons discussed in a Sun Valley City Council 
Executive Session on Monday, November 14, 2011, that the City Of Sun Valley will not call the Special 
Meeting and Executive Session I requested regarding the misconduct allegations being made against Ms. 
Hammer as well as the extensive harassment allegations Ms. Hammer has made against Mr. Ribi. 
However, instead, Ms. Hammer was told by yourself that the City Of Sun Valley will be appointing an 
independent party to conduct an investigation of all misconduct. I applaud your decision to investigate all 
allegations being made by Mr. Ribi against Ms. Hammer. We request and expect that the independent 
party will also perfonn a complete investigation into the serious allegations of harassment that Ms. 
Hammer has made against Mr. Ribi as part of the process, as well as Mr. Ribi's continued violation of 
Section 3.2 of Sun Valley Policies And Procedures related to Mr. Ribi's improper directives to Sun 
Valley employees and Mr. Ribi's intrusion into the day to day operations of the City Of Sun Valley. Ms. 
Hammer will cooperate with the investigation, will fully disclose any facts and documents being 
requested by the investigator and will discuss with the investigator and yourself any issues related to the 
investigation. 
I want to reiterate our demand that any and all matters related to the investigation, any charges 
being made against Ms. Hammer and any meetings or hearings with or before yourself and the Sun Valley 
City Council remain highly confidential. As you have been made aware, we believe that Mr. Ribi's intent 
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is to somehow publicly besmirch Ms. Hammer's reputation in retaliation for Ms. Hammer having 
disclosed and filed multiple and 011-going harassment assertions against Mr. Ribi, and that the 
investigation against Ms. Hammer is nothing more tJtnn a sham "witch h1mt" against Ms. Hammer by Mr. 
Ribi. J want to reiterate in the strongest tenns possible that should any public disclosure be made of any 
allegations against Ms. Hammer of any sort, any public disclosure be made of1hc investigation being 
performed or any public disclosure be made of the proceedings thnt may be brought against Ms. Hammer, 
Ms. Hammer will consider Mr. Ribi and the City Of Sun Valley to have violated Ms. Hammer's due 
process rights and will prosecute Mr. Ribi and the City Of Sun Valley to the maximum extent allowed by 
law for both retaliatory discharge for bringing harassment claims against Mr. Ribi and for damage to Ms. 
Hammer's reputation. 
In addition, I want to applaud your decision not lo place Ms. Hammer on administrative leave 
until such time as the investigation and any formal proceedings against Ms. Hammer have been 
completed. As previously noted, you and City Clerk Kelly Eck sign all checks and for all payments out of 
City Of Sun Valley funds and you are personally in Sun Valley City Hall every day to monitor Ms. 
Hammer (in the office next door to yours) and the on-going activities of the City Of Sun Valley, thus 
there is no chance for Ms. Hammer to perform any acts of misconduct without your knowledge. As I have 
previously explained, the mere act of placing Ms. Hammer on administrative leave, for any reason, will of 
itself be an act of defaming Ms. Hammer for which there will never be satisfactory repair. It is evident 
that Mr. Ribi's intent is to damage Ms. Hammer's reputation in any way possible in retaliation for Ms. 
Hammer's claims for harassment against Mr. Ribi. I want to reiterate that we would consider any act of 
preemptive discipline such as putting Ms. Hammer on any fonn of leave, to also be an act of retribution 
for Ms. Hammer's harassment claims against Mr. Ribi and will also prosecute Mr. Ribi and the City Of 
Sun Valley for such action for retaliatory discharge and for damages to the fullest extent of the law. 
Finally, Ums far Mr. Ribi, and in some ways the City Of Sun Valley, has handled this entire 
matter in an extremely unprofessional manner. and in some ways already in violation of Ms. Hammer's 
due process rights. Last Friday, you and City Attorney Adam King were directed by Mr. Ribi and other 
Sun Valley City Council members to extend an offer of resignation to Ms. Hammer without any fonnal 
written charges having been provided to her and without any written evidence being produced to her. I 
would ask that should Ms. Hammer be accused of any misconduct violations, that Mr. Ribi and the City 
Of Sun Valley "cite its source" by providing Ms. Hammer with the specific Jdaho statute, Sun Valley 
Municipal Code Section, Sun Valley Policy And Procedure section or other specific act or document 
which supports the allegations made against Ms. Hammer. Considering that we have clearly described 
Mr. Ribi's acts thus far as nothing more than a "witch hunt" in ret.aliation for the harassment claims made 
by Ms. Hammer against Mr. Ribi, and Mr. Ribi's long history of unsupported claims that he somehow has 
expertise in law and other municipal related matters, we hope that the City Of Sun Valley stands·up for 
the highest standards of due process and ensures that Mr. Ribi's nlleuations ofan, t', e against Ms. 
Hammer are su orted b actual established written legal preccden . 
VeryTh·;y-,ours, J. 2 7)~,j 
JAM'S~VAL/, ' 
Attomciy At Law 
cc; S, Bummer 
J. Lumh 
D. llriscoc 
R. Ynunem1111 
F. Suhndolnik 
M.GriffiU1 
N.Rihi 
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November 16, 2011 
Hon. Wayne Willich 
Sun Valley City Hall 
Sun Valley, ID 83353 
JAMES R. DONOVAL 
Attorney 
4325 Fairway Nine Condos 
P08ox1499 
Sun Valley, ID 83353 
(312) 859-2029; (208} 721-7383 
Jdonoval@aol.com 
.STRICTLY CONFfDENTIAL 
Not For Public Distribution 
In Contemplation Of Utigation 
Re: Sharon R. Hammer- City Of Sun Valley - Nils Ribi: Harassment Settlement 
Mayor Willich: 
As you are aware, on November 13, 2011, I served upon yourself and all current and 
about to be seated Sun Valley City Council members a letter seeking that you call a Special Sun 
Valley City Council meeting and Executive Session for November 16, 2011 to discuss the issues 
detailed in the letter related to Mr. Ribi's on-going harassment of Ms. Hammer. As I stated, Ms. 
Hammer had chosen not to previously proceed against Mr. Ribi for violation of the City Of Sun 
Valley harassment policies because of your personal promise that you had discussed the matter 
with Mr. Ribi and because of your personal promise that the City Of Sun Valley would take 
actions to protect Ms. Hammer from any further inappropriate behavior on the part of Mr. Ribi. 
It is apparent that due to the recent change of administration, Mr. Ribi now considers himself to 
be free to continue his prior history of abuse and harassment of Ms. Hammer. 
It is my understanding that for undisclosed reasons discussed in a Sun Valley City 
Council Executive Session on Monday, November 14, 2011, that the City Of Sun Valley will not 
call the Special Meeting and Executive Session I requested to confront Mr. Ribi regarding his 
harassment of Ms. Hammer, nor is there any suggestion that the City Of Sun Valley intends to 
take action against Mr. Ribi or enter into any resolution to the allegations made against Mr. Ribi 
by Ms. Hammer. 
In the previous letter, I clearly described that if all matters related to Mr. Ribi's 
harassment of Ms. Hammer were not fully resolved by Friday, November 18, 2011, that I would 
be filing a harassment law suit against Mr. Ribi and the City Of Sun Valley on November 21, 
2011. In addition, as was made very clear in the letter, the failure to call the Special Meeting and 
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Executive Session requested alone would result in the filing of the aforementioned harassment 
law suit against Mr. Ribi and the City Of Swi Valley. 
I had previously urged to you to investigate the allegations against Mr. Ribi regarding 
Mr. Ribi's violations of the Section 3.2, Section 7.4 and Section 7.5 of the SWl Valley Policies 
And Procedures (related to Mr. RJ.oi's improper directives towards Ms. Hammer and Sun Valley 
employees, Mr. Ribi's seeking and obtaining of confidential Sun Valley and Sun Valley 
employee infonnation and Mr. R.Joi's harassment ofMs. Hammer). You and the Sun Valley City 
Council should take note that Mr. Ribi was the only member of the Sun Valley City Council 
voting against your request for an independent investigation at the Monday, November 14, 2011 
Sun Valley City Council meeting, evidencing Mr. Ribi's intent to avoid having to face these 
serious allegations regarding his own conduct. Now, since that meeting, we have been infonned 
that Mr. Ribi continues to contact Sun Valley employees seeking confidential information 
regarding matters related to Ms. Hammer, in direct violation of both Section 3.2 and Section 7.4 
of the Sun Valley Policies And Procedures, and even though you directed that an independent 
investigation of all matters is going to be performed. 
We applaud your conducting of an internal investigation. However, due to the serious 
nature of the harassment claims being made by Ms. Hammer, and to disclose Mr. Ribi's 
abhorrent conduct and seek to protect not only Ms. Hammer but Sun Valley employees and the 
general public from Mr. Ribi, I still fully intend to file the mentioned harassment suit on behalf 
ofMs. Hammer on Monday, November 21, 2011 as previously discussed. As you are aware, that 
law suit will be a completely public proceeding and all allegations against Mr. Ribi and the City 
Of Sun Valley and any and all actions and findings related to Mr. Ribi and the City Of Sun 
Valley after the filing of such law suit will be public record. Please be advised that on behalf of 
Ms. Hammer, that in order to avoid such action, we are offering the following terms of 
settlement related to all allegations made by Ms. Hammer against Mr. Ribi and the City Of Sun 
Valley in order to prevent the filing of the aforementioned harassment law suit: 
a) Mr. Ribi will resign from the Sun Valley City Council for .. personal reasons" 
effective the day after Mayor-Elect Briscoe is sworn in as Mayor Of Sun Valley. This 
will allow Mayor-Elect Briscoe to name Mr. Ribi's replacement; 
b) The City Of Sun Valley will pay Ms. Hammer the sum of one hundred 
thousand dollars ($100,000.00) in settlement of all harassment claims Ms. Hammer may 
have against Mr. Ribi and/or the City Of Sun Valley; 
c) Mr. Ribi will agree to never contact Ms. Hammer in any form. Mr. Ribi will 
also agree that should he ever contact Ms. Hammer again that Ms. Hammer will be 
entitled to further proceed against him personally for liquidated and punitive damages in 
the sum of an additional one hundred thousand dollars ($100,000.00) for further 
harassment and breach of his no-contact agreement. 
We would still be willing to sit with the Stln Valley City Council in Executive Session, 
including with recently elected Swi Valley City Council members Michelle Griffith and Franz 
Suhadolnik and discuss the matter. However, should I not be provided written co~tion that 
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all terms described herein have been accepted by the City Of Sun Valley and Mr. Ribi by 12:00 
p.m. (noon) Friday November 18, 2011, or that some other amicable settlement has been 
accepted by Ms. Hammer or is being negotiated - on Monday November 21, 2011, on behalf of 
Ms. Hammer I will file in the Blaine County Court the harassment and intentional infliction of 
emotional distress action previously descnbed against Mr. Ribi and the c· Of Sun Vall . The 
law suit will detail all acts of Mr. Ribi in · Ms. Hammer; 
have attached a courtesy draft copy of the Verifi~ Complaint that 
we propose will be filed on Monday, November 21, 20ll, so that you may understand the 
serious nature of the claims being made by Ms. Hammer against Mr. Ribi and the City Of Sun 
Valley. 
And, there is no 
question that had any other employee of the City Of Sun Valley performed the various acts of 
verbal, mental and threatened physical abuse that Mr. Ribi bas done over the course of at least 
the last three (3) years that such employee would have been severely disciplined or terminated 
from their employment position. Mr. Ribi should be treated no differently. As bas been 
evidenced by recent allegations regarding Penn State University, public officials and employees 
have an unquestionable duty to make the public aware of any allegations related to a public 
official's acts endangering the safety of individuals and to seek immediate rem.oval of such . 
officials and report such acts to appropriate authorities 
Should Mr. Ribi not resign as suggested, and subsequently perfonn any further acts of 
impropriety or injury to City Of Sun Valley employees, and in particular to Ms. Hammer ... 
it is certainly now the City Of Sun Valley and 
the individual members of the Sun Valley City Council who will be held responsible. 
The Sun Valley City Council bas no authority to force Mr. Ribi' s resignation. However, 
Idaho State Statute 19-4101 provides for the removal of a public officer, after trial by the local 
county prosecutor, for actions of willful misconduct. Should Mr. Ribi refuse to resign, in order to 
protect City Of Sun Valley employees, in particular Ms. Hammer, and the public in general, I, 
and Ms. Hammer, believe that you, and the remaining Sun Valley City Council members are 
obligated to forward to Blaine County Prosecutor Jim J. Thomas a request to seek removal of 
Mr. Ribi from his position as a Sun Valley City Council member for acts of willful misconduct 
related to the harassment ofMs. Hammer in violation of Section 7.5 of the Sun Valley Policies 
And Procedures. In addition, as is detailed in theVerified Complaint, Mr. Ribi's multiple 
violations ofboth Section 3.2 (related to authority to direct Sun Valley employees) and Section 
7.4 (related to disclosure of confidential Sun Valley and Sun Valley employee infonnation) of 
the Swi Valley Policies And Procedures should also subject Mr. Ribi to removal from office 
pursuant to Idaho Statute 19-4101 for additional and separate willful misconduct by Mr. Ribi. 
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Ifthe City Of Sun Valley and the individual members ofthe Sun Valley City Council do 
not either obtain Mr. Ribi's resignation or seek prosecution of Mr. Ribi for willful misconduct, 
please be on notice that the City Of Sun Valley and the individual members of the Sun Valley 
City Council will bear responsibility for any future actions of impropriety or misconduct on the 
part of Mr. Ribi and any physical or emotional injury Mr. Ribi subsequently causes. 
Please note that upon the filing of the harassment Jaw suit against the City Of Sun Valley 
and Mr. Ribi, the Verified Complaint and this letter will be disclosed to the public, including that 
both will be provided to the Idaho Mountain Express, the Times•News and the Idaho Statesman 
for publication, in an effort for the public to take notice of Mr. Ribi's potential danger to Ms. 
Hammer, City Of Sun Valley employees, and the general public, and to disclose the failure of the 
City Of Sun Valley to take any actions to protect such individuals from further potential 
harassment, threats and physical harm from Mr. Ribi. 
On a personal note, Ms. Hammer wishes to thank you for all of your efforts in seeking to 
ensure that Ms. Hammer has been. protected from Mr. Ribi and his insults, abuses, misconduct 
and attacks during your term as Mayor. As has been stated, Ms. Hammer has refrained from 
seeking the legal recourse she is certainly entitled to against Mr. Rtoi based in large part on your 
personal promises and integrity. However, with the impending change of administration and that 
Mr. Ribi has now made clear that somehow he is "in charge" and "things will be done 
differently", Ms. Hammer bas no other recourse to protect herself and other Sun Valley 
employ'i but to bring the harassment action, unl.ess Mr. Ribi resigns. 
v.,,/rt::.Jf p~ 
J~ R. DONOV AL 
/ Attorey At Law 
cc: S. Hammer 
J.Lamb 
D. Briscoe 
R. Youngman 
F.Suhadolnik 
M. Griffith 
N.Ribi 
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SEP O 4 2012 
K.irtlan G. Naylor [ISB No. 3569] 
NAYLOR & HALES, P.C. 
Attorneys at Law 
950 W. Bannock Street, Suite 610 
Boise, ID 83702 
Telephone No. (208) 383-9511 
Facsimile No. (208) 383-9516 
Email: kirt@naylorhales.com 
Attorneys for City of Sun Valley 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
NILS RIBI, 
Plaintiff-Counter Defendant, 
PA TRICIA BROL1N-R1BI, 
Plaintiff, 
vs. 
JAMES R. DONOV AL, 
Defendant-Counter Plaintiff-Third 
Party Plaintiff,, 
VS. 
R. KEITH ROARK, 
Third Party Defendant. 
Case No. CV-2011-1040 
AFFIDAVIT OF PATRICIA LATHAM 
BALL INSUPPORTOFNON-PARTY 
CITY OF SUN VALLEY'S MOTION 
TO QUASH SUBPOENA 
I, Patricia Latham Ball, having been duly sworn do hereby depose and say as follows: 
1. I am over eighteen years ofage and I have personal knowledge of the matters 
set forth herein, and if called upon to testify of them, I could do so competently. 
AFFIDAVIT OF PATRICIA LATHAM BALL IN SUPPORT OF NON-PARTY CITY OF 
SUN VALLEY'S MOTION TO QUASH SUBPOENA - 1. 
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2. I am an attorney licensed in the State of Idaho, Washington and California 
and currently own and operate Management Northwest, an employment and human resources law 
practice. I also provide investigations relating to alleged violations of law and policy, suspected 
theft, misappropriation, harassment and discrimination. I founded Management Northwest in 2002. 
3. I was contacted by Sun Valley City Attorney Adam King on November 17, 
2011, regarding the City's desire to possibly retain my services for a fact-finding investigation 
regarding various allegations that could be the subject of litigation. 
4. I had an interview with Mr. King, then-City Council President Dewayne 
Briscoe and then-Mayor of Sun Valley, Wayne Willich, on November 21, 2011. 
5. On November 21, 2011, I was retained by the City of Sun Valley for the 
purpose of conducting an investigation into alleged violations of City policy. On November 23, 
2011, I signed, as did Mr. Willich on behalf of the City of Sun Valley, an "Engagement Letter for 
City of Sun Valley Investigation." 
6. My role was to act solely as a fact-finding investigator regarding whether there 
were violations of Sun Valley City policy regarding specific allegations as provided to me from Mr. 
Willich and the City Council. I was aware of the threatened litigation and the complaint that was 
filed. 
7. My initial attorney contact regarding the investigation was with Mr. King, as 
the City Attorney for the City of Sun Valley. 
8. I arrived in Sun Valleyto beginconductinginterviewsonNovember28,2011. 
Sun Valley officials informed me that Kirtlan G. Naylor, Naylor & Hales, P .C., would be my primary 
AFFIDAVIT OF PATRICIA LATHAM BALL IN SUPPORT OF NON-PARTY CITY OF 
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legal and process contact, and all coordination was to go through him. I was to report substantive 
issues directly to Mssrs. Briscoe, King, Willich and Naylor . 
9. Throughoutthe course of my investigation, I sought legal advice and guidance 
for the investigation through Mr. Naylor, with full approval and consent of the City of Sun Valley. 
l 0. On November 30, 2011, Mr. Naylor informed me, on behalf of the City, that 
the scope ofmy investigation was to be expanded into additional and newly brought allegations. 
11. I conducted my investigations into the various allegations over the following 
weeks. This included approximately four ( 4) days of interviewing witnesses, additional telephonic 
interviews, several days of evidence review, analysis, communications and drafting the report. 
12. I completed the factual basis of my report on December 9, 2011, and thereafter 
presented a draft version of the report for review to Mr. Willi ch, the City Council, Mr. King and Mr. 
Naylor on December 12,201 l. 
13. I finalized my report and analysis on December 20, 2011. 
14. My report consisted of an application of the discovered facts to potential 
violations of city policy. 
15. OnoraboutJuly22,20l2,Iwasserveda"SUBPOENAFORPRODUCTI0N 
OF DOCUMENTS" from a process server for James R. Donoval, pro se litigant in the above 
captioned case. A true and correct copy of the Subpoena is attached hereto as Exhibit A. 
16. The Subpoena commands that I produce numerous items identified in an 
attachment to the Subpoena. The gist of the commands is that I produce any and all documentation 
related to my investigation. 
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17. Because the Subpoena sought the investigative report and all related materials 
tllat were prepared on behalf of Sun Valley in anticipation oflitigation, and also requested privileged 
communications, I informed the City of the Subpoena. 
. -rr--. ! 
DA TED this~ day of August, 2012. 
Patricia Latham Ball 
SUBSCRIBED AND SWORN TO before me this __ day of August, 2012. 
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CERTIFICATE OF SERVICE 
/,I~ 
I HEREBY CERTIFY that on the 4Jl-- day of August, 2012, I caused to be 
served, by the method(s) indicated, a ~e and correct copy of the foregoing upon: 
James R. Donoval 
PO Box 1499 
Sun Valley, ID 83353 
Defendant-Counter Plaintiff-
Third Party Plaintiff 
R. Keith Roark 
The Roark Law Firm 
409 N. Main St. 
Hailey, ID 83333 
Attorneys for Nils Ribi and 
Patricia Brolin-Ribi 
) 
_:L U.S. Mail 
_lu.s.Mail 
Hand Delivered 
Email: keith@,roarklaw.com 
Fax Transmission: (208) 788-3918 
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James R. Donoval, Pro Se 
P.O. Box I499 
Sun Valley, ID 83353 
(312) 859-2029 
Idaho Atty No. 8142 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
Ii---,,,,....... _-]I 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
NILSRJBJ, 
Plaintifr-CountcrDefi:ndant, 
PATRICIA BROLIN-RlB[. 
Plaintiff; 
v. 
JAMES R. DONOV AL 
Defondant-Counlffl'laintilf-Third Party 
Plaintiff. 
v. 
R. KEtnl ROARK. 
Third Party DcfcnWlllL 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No. CV-2011-1040 
SUBPOENA FOR PRODUCTION OF DOCUMENTS 
TO: Patti Ball, c/o Management Northwest, 916 Wyndemere Dr., Boise, ID 83702 
THE STATE OF IDAHO TO: PATrlBALL 
YOU ARE COMMANDED: To produce the following documents or objects, including 
electronically stored information, at the place, date and time, specified below: 
See Attached "D<?cuments To Be Produced" 
PLACE, DATE AND TIMEi James R. Donoval, Attorney, c/o P.O. Box 1499, Sun 
Valley Idaho, 83353, by _______ --.: 
You are further notified that if you fail to produce the documents as specified 
above you may be held in contempt of court and that the aggrieved party may recover 
from you the sum of$100 and all damages which the party may sustain by your failure to 
comply with this subpoena. · 
~ 
o,;,,a. Im> ../5. day of J,c.~ , 2012. ' 
~~~c~ 1 ~~---
c1er}4. ~ 
I 
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! 
Documents To Be Produced 
I) The retainer agreement or contract between yourself or any entities controlled by you 
or for which you are employed by which you were hired by the City Of Sun Valley, 
Mayor Wayne Willich, Mayor DeWayne Briscoe, the Idaho Cotmties Risk Management 
Program ("ICRMP"), Kirtlan Naylor or Naylor & Hales, to perfonn an investigation of 
allegations of any type made against either Sharon R. Hammer or Nils Ribi commencing 
in November of201 l. 
2) Any and all invoices submitted to the City Of Sun Valley, Mayor Wayne Willich, 
Mayor DeWayne Briscoe. the Idaho Counties Risk Management Program. Kirtlan Naylor 
or Naylor & Hales Idaho for any and all services rendered in regards to the investigation 
you were hired by any of these parties to perform commencing in November of 2011. 
3) Copies of any and all audio tapes of any and all interviews conducted by yourself in 
regards to the investigation you performed described in paragraphs 1 and 2 above related 
to any matters or conversations associated with any and all allegations made against 
either Sharon R. Hammer or Nils Ribi. 
4) Copies of any and all documents received by yourself during the investigations 
described in paragraphs 1 and 2 including a description from who such documents were 
obtained. 
5) Copies of any and all con:espondences or communications., including emails, between 
yourself and any City Of Sun Valley employee, Mayor or City Council Member 
commencing in November of2011 through current. 
6) Copies of any and all correspondences or communications, including emails, between 
yourself and either attorney Adam King. attorney Brad Miller, or attorney Kirtlan Naylor, 
commencing in November of 2011 through current, related. to the investigation you 
perfonned described in paragraphs 1 and 2. Should you claim that an attorney client 
privilege exists between yourself and either attorney King, attorney Miller or attorney 
Naylor, provide any written documents evidencing such attorney client relationship. 
Should you claim any correspondence or communication as being covered by an attorney 
client privilege, provide a log of each communication or correspondence, who the 
docwnent was received from or sent to, the date of the correspondence or document, the 
general description of the nature of the subject matter of the document or correspondence, 
and the statute or rule under which the privilege is claimed. 
7) Copies of any and all reports produced by yourself in relation to the investigation 
described in paragraph 1 and 2 above, whether in draft form or in final form, including 
evidence of the date of the production of such report and to whom such report was 
provided. 
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PROOF OF SERVICE 
The undersigned certifies that a true and corre= of the foregoing Subpoena was served 
upon R. Keith Roark, 409 North Main Street, Hailey, ID 8 3 , by pla~ cJ.Pll?Y of such Subpoena in the 
UO. Mall, p"',,..- po,t, .. ,.,,paid on M•«h 27, 2012 . 5/00 p.m. /I / I 
L,~ "-1.~ , 
I ,-~IL/ t .. 
James R. Donoval 
\ 
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Kirtlan G. Naylor [ISB No. 3569] 
NAYLOR & HALES, P.C. 
Attorneys at Law 
950 W. Bannoc~Street, Suite 610 
Boise, ID 83702' 
Telephone No. (208) 383-9511 
Facsimile No. (208) 383-9516 
Email: kirt@nayiorhales.com 
V . 
. ~
Attorneys for Derendants City of Sun Valley, 
Nils Ribi, Adarri.'.I{ing and Robert Youngman 
I FILE1 JAN O 9 2~':2 
Jolynn Drage. Clerk D.'1:mc1 
Court Blaine Countv. Idaho 
IN THE D"ISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE_'STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
SHARON R. RAMMER, 
Plaintiff, 
' 
vs. 
NILS RIBI, anindividual; THE CITY OF SUN 
VALLEY, an Iqaho municipal corporation; 
ADAM KING/f:m individual; and ROBERT 
YOUNGMAN: an individual, 
-. • -- --.,~ . -·.~<..·",.·:t:-:,1,': a: ... ''=~''!,"'"""·--·~·~1·-•:1~,.,,,:.,,· .- .,~., ... ~, •·" 
Defendants. 
STATE OF IDAB:O ) 
)ss. 
County of Blaine ) 
Case No. CV-2011-928 
AFFIDAVIT OF 
DEWAYNE BRISCOE 
I, DEWAYNE BRISCOE, having been duly sworn do hereby depose and say as follows: 
1. I ~m the duly elected Mayor for the City of Sun Valley, Idaho since January 3, 2012, 
and served as the President of the City Council before that time for all times relevant to these 
l 
proceedings. 
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2. I have personal knowledge of the facts stated herein and could so testify if called as 
a witness. 
3. Tf.e Sun ValleyCity Co110cil authorized me, as Mayor-elect, and then Mayor Wayne 
·f 
Willicb to jointlrsupervise the investigation into persollllel matters relating to, among others, Sharon 
:r 
Hammer, Sun Valley City Administer ("Hammer''). In this capacity, former Mayor Willich and I 
interviewed and :~elected Patti Ball as 1:1:te investigator. 
~! 
4. No final determination has been made regarding any report produced by Patti Ball. 
_"(· 
Former Mayor vfillich did not bavea11tliority to unilaterally "close" the investigation. He has at no 
time informed me of any such decisioi, and as far as I know, he never advised me that no additional 
. . .... -- . - - -r· -- . - -- -- . - ... ' -· .... 
action should be;.taken into matters investigated. 
J 
5. Jn_fact, lam aware that h.e authorized, in writing, counsel for the City to conimun.icate 
certain findingst:from the report to an appropriate independent party for review regarding possible 
.! 
criminal investigation/charges. This written authorization was never rescinded, as far as I lmow. 
he at anytime before leaving office review any of the exhibits attached to the report. 
' 
7. v\~tbout consulting w:it:n me beforehand, Mayor Willich returned Hammer to work 
from paid leave on about December 27, 2011. 
8. Jiin.uary4, 2012, was1hefust day I worked in the Sun Valley City Hall as mayor. Ms. 
Hammer was wo;:king that day. I spent a.bout one and a half hours allowing Ms. Hammer to express 
whatever she wai:ited to tell ).)le about b.er abilities, the allegations, and her position/response to the 
alleged miscondµct, as she understood them. Throughout the day, she would come to me and 
continue her presentation to me on this matter. 
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9. o\iThursday,Januazy6,2012,lcausedtohaveMs.HammerservedwithaNOTICE 
OF :rAJD ADMINISTRATIVE LEAVE PENDING INVESTIGATION and NOTICE OF 
. . . . . .. .. _.,. . .. -··: ·-· •, . - . . 
ADMINIStiRA:tt'rvE INVESTIGATION; ORDER TO PARTICIPATE IN INTERVIEW 
. ' g 
,, 
PROCESS ~ ADVICE OF RJGBTS (Garrity) • 
. ~ . 
10. Twas aware of, and based, m part, my decision to place Ms. Hammer on paid leave 
on the fo.~lowing: 
. . . ' 
' Tie Ball report. 
'. 
lriformation had come to me that while Ms. Hammer had been returned to work the 
prior ;eek that there had been reports of retaliatory behavior toward persons who had 
pfuvided info~ation to Investigator Ball, to which she had been a party or instigator. 
--·---~-: ... ----,·--"7--·······--···--·-- --~··. ··- -· -·-···· -·--·-·-··· 
Ut,tder her supervision as City Administrator, the email accounts for two of the 
iny.estigation witnesses had been placed on the server, available to any ernplqyee, 
whlch may have jeoj,ardized confidential or attorney-client privileged material. 
Tnat while she had returned to work, Ms. Hammer has accessed confidential 
a1;tomey-client privileged :materials between city officials and the city attorney, and 
dwulged those to her husband/attorney James Donoval. 
, .. , .• ,~,,,.,;;,,;;,C,,·c =i'·,H•·~,osl?·,,; ·,.;;,, .. ,,;;.;.,·.,,;;,.,Toil.t',;p'i:trsuanti,:tc;i: · ..fue':'nOtiees "Served. :·as: ·1!8felienced ,,hereil'l.;i··Ms;',·-Hammer .:;was,,•,c',,C.,·•·•••;,.,;'""'-·.r.•"·~·,. 
specifically directed to return all city records and documents, as well as laptops, and 
·e~uipment in her possession or control, and she has not retumed anything to date, 
even though it is believed that she still has possession of items to return. This would 
iriclude, at the least, documents and emails, which she obtained only in her position 
as·City AdministratorsmceDecember27, and which I know she now has because her 
attorney referenced these in a letter to counsel for the City dated Januazy 3, 2012. 
Jn'that letter, Mr. Donoval admitted, "Finally, since Ms. Hammer has been placed on 
aative duty, she has obtained email correspondences" that included at the least 
privileged communications between the City Treasurer and Clerk with the City 
.Nltomey. 
lli:rpresence at work created hostility reported by at least two critical city employees. 
• Ai~r returning to work, she allowed the City Clerk to be locked out ofher office for 
a period oftime. 
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~ returning to wort. she allowed emails of person$ who presented inf'ormauon 
to the illveatigatar to-have'tbeir emailll-deleted. 
I 
After retmning-to.work, she n:portedlyallowedher attmneyto bcin the baclcofficcs 
ofCiliY Hau. with.possible access to documents that he could not otherwise obtain 
except through discoveorprocess orpublio records requests. 
• After rctuming to W<lrk, she spent at least some tim~. draftiqg and delivering 
communications related to her lawsuits againstthe clty and its o:f!icials. 
11. Based OD n,ype:sonal obmvations andJmowl:dgc of the wo~ of the City Hall, I made 
the decision tbatit was in the best inicrests offbe City for Ms. Hammer to be Q1l paid 11:ave pending 
theOlltr:o.me ofthfrmatu:rs under~ and investigatioJ1. 
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CERTIFICATE OF SERVICE 
I HEJIB~f CERTIFY that on the ~anuary, 2012, I caused to be served, by the 
niethod(s} indicated, a true arid correct copy of the foregoing upon: 
Ja:µies R Donoval 
'.p(~ Box 1499 
stfu Va.Ii ID 83353 
• ·d- • .... _ey, __ . 
Attorney for Plaintiff ;~ . 
· R.: keith Roark 
The Roatk Law Firm 
4q~)'1. ¥,~ St. 
Hailey, ID 83333 
·. C~Attbmeysjor Defendant 
· NifsRibi 
r-··· 
;,. 
r/ U.S.Mail 
Hand Delivered 
~ Email: jdcmoval@aol.com 
-/U.S. Mail ~ Himd. Delivered 
. E!llail: keitli@roarklaw.com 
Fa:x Transmfusion: (208) 788-3918 
.· ·.. ,..,-/ ~ -~ 
M:\!CRMP\Hanuru:r v. S~ Valley'\Ploaclings\8406 _ 12 Aff ofDB.wpd 
.. 
; 
·,. 
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JAN l O 2012 
... ' 
James R Donoval 
P.O. Box 1499 
'Sun Valley, ID 83353 
(312) 859-2029 
Idaho Atty No. 8142 
\ FILED ~::t. 
l JAN O 5 2012 
i 
JoLynn Drage, Clerk District 
Court Blaine counn, Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
SHARON R. HAMMER, 
Plaintiff, 
v. 
NILS RIB!, an individual; THE CITY OF SUN 
VALLEY, an Idaho municipal corporation; 
ADAM KING, an individual; and, ROBERT, 
YOUNGMAN, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No. CV-2011-928 
AFFIDAVIT OF SHARON R. HAMMER 
CONFIRMING THE FINAL AND BINDING DISMISSAL OF ALL 
ALLEGATIONS OF WRONGDOING ALLEGED BY THE CITY OF SUN 
VALLEY AGAINST SHARON R. HAMMER 
I, SHARON R. HAMMER, first duly sworn on oath, depose and state as follows: 
I) My name is Sharon R. Hammer, I am the Plaintiff herein, and I am competent 
to testify as to the matters herein. I certify, pursuant to Rule 11 of the Idaho Code Of Civil 
Procedure, that the facts alleged herein are true and accurate and are made with personal 
knowledge, and would further swear to such under oath and at trial if required. 
2) On information and belief, based on statements made by Sun Valley Finance 
Manager Michelle Frostenson and allegations asserted by Sun Valley City Council Member 
Nils Ribi against me at City Of Sun Valley Special Executive Sessions of November 11, 
EXHIBIT G 
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2011. and November 14, 2011, on November 14, 2011 Sun Valley Mayor Wayne Willich 
ordered that a special independent investigation (the "Special Independent Investigation") be 
commenced regarding the allegations made by Council Member Ribi at the November 11, 
2011 and the November 14, 2011 Sun Valley City Council Executive Sessions. Several days 
later, Mayor Willich retained a former prosecuting attorney named Patti Ball ("Special 
Investigator Ball") to thereafter perform the Special Independent Investigation. 
3) On November 18, 2011,I received the letter attached as Exhibit A from Mayor 
Willich placing me on "administrative leave" (the "Administrative Leave Letter"), and 
describing that the ''administrative leave" was not a disciplinary action. At the time Mayor 
Willich gave me the Administrative Leave Letter, Mayor Willich told me that I was being 
placed on "administrative leave" to ensure that I was protected from Council Member Ribi 
and to ensure that there were no insinuations that I had any influence on the Special 
Independent Investigation. 
4) Between November 18, 2011 and the first week of December of 2011, I answered 
any and all questions posed to me by Special Investigator Ball, submitted documents 
requested of me to Special Investigator Ball, held an extensive personal one-on-one interview 
with Special Investigator Ball, and otheiwise fully cooperated with Special Investigator Ball 
and the Special Independent Investigation. 
5) On or about December 16, 2011, I discussed settlement potential with Mayor 
Willich, who also told me that the report of Special Investigator Ball was close to being 
completed and that disciplinary charges against me, if any, would be determined in a few 
days. Based on Mayor Willich's statements to me, I directed my attorney to withdraw the 
2 
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pending Motion For Preliminary And Permanent Injunction until the formal charges, if any, 
against me could be reviewed or responded to. 
6) At some time prior to December 23, 2011, Mayor Willich received an oral report 
and reviewed a written report from Special Investigator Ball detailing Special Investigator 
Ball's findings in regards to the Special Independent Investigation. Although I have 
requested a copy of the written report of Special Investigator Ball related to the Special 
Independent Investigation, I have been told by Mayor Wtllich that it is solely in the 
possession of City Attorney Adam King (a Defendant herein), who has not released a copy of 
Special Investigator Ball's report to me. 
7) On December 23, 2011, I received the email attached as Exhibit B from Mayor 
Wtllicb, confirming that I was to report back to active duty as the Sun Valley City 
Administrator and as a Sun Valley firefighter and EMf. 
8) On December 28, 2011, I received the annual review attached as Exhibit C from 
:Mayor Willich, indicating that I performed at the highest possible level in every category of 
performance as the Sun Valley City Administrator. In the annual review, Mayor Willich also 
gave extensive additional comments as to my high level of performance, dedication and 
integrity in regards to my service as the Sun Valley City Administrator. 
9) On or about December 29, 2011, I was told by Mayor Willi ch that the Special 
Independent Investigation found nothing that could warrant any formal charges of discipline 
being filed against me. On information and belief: the report of Special Investigator Ball only 
3 
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insinuates that there were potential differences of opinion in regards to my complying with 
certain provisions of the SunValley Personnel Policies And Procedures. 
10) On December 29, 2011, I received the email attached as Exhibit D from Mayor 
Willich confirming to me that nothing Mayor Willich found in the Special Independent 
Investigation or the report of Special Investigator Ball warranted any further disciplinary 
action. No formal disciplinary charges were ever issued to me by Mayor Willich. The 
December 29, 2011 email from Mayor Willich attached as Exhibit D confirms that the 
investigation ofme, commenced based on Council Member R.ibi's and Finance Manager 
Frostenson's unsubstantiated allegations, was closed. 
11) Pursuant to Section 2.1 (A) of the Sun Valley Personnel Policies And Procedures 
adopted by the Sun Valley City Council (Exhibit E), as the Sun Valley City Administrator, I 
have unilateral discretion to make final determinations as to the interpretation of any and all 
Sun Valley Personnel Policies And Procedures, including in regards to how they apply to 
myself 
12) Section 8. 7 of the Sun Valley Personnel Policies And Procedures adopted by the 
Sun Valley City Council of which Council Member R.ibi is a member ( attached as part of the 
Verified Amended Complaint herein), provides that all decisions of the Mayor Of Sun Valley 
in regards to disciplinary actions related to all Sun Valley employees, including the Sun 
Valley City Administrator, are "final and binding", and therefore pursuant to my authority 
under Section 2.l(A) of the Sun Valley Personnel Policies And Procedures, all future 
allegations of wrongdoing against me have been found to be dismissed as "final and binding" 
4 
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FURTHER YOUR AFFIANT SA YETH NOT 
Dated this 5" day of January, 2012. 
SUBSCRIBED TO AND SWORN to before me this 5 day of January, 2012. 
~ 
~ 
Notary Publi n and o e State Ofldaho 
Residing in the state Ofldaho, Blaine County 
My Commission expires: t;;f - t, - ,.:2 o I 1 . 
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James R. Donoval 
P.O. Box 1499 
Sun Valley. ID 83353 
(312) 859-2029 
Idaho Atty No. 8142 
FILED ~:~.--
JAN 1 0 2012 
Jol.ynn orsge, Clerk Distr/Ct 
Court Blaine Count Idaho 
IN THE DISTRICT COURT OF THE FIFTH ,JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
SHARON R. HAMMER, 
Plaintiff, 
v. 
NILS RlBI, an individual; THE CITY OF SUN 
VALLEY, an Idaho municipal corporation; 
ADAM KING, an individual; and, ROBERT, 
YOUNGMAN, an individual, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No. CV-2011-928 
SUPPLEMENIAL AFFIDA VlT OF SRA.RON R. HA.MME,R 
IN REPLY TO THE CITY OF SUN VALLEY'S OB.lECTION TO SECOND MOYJON 
FOR TEMPORARY RESTRAINING ORD;F& 
I, SHARON R. HAMMER, fll"St duly swom on oath, depose an.d state as follows: 
l) My name is Sharon R. Hammer, I am the Plaintiff herein, and I am competent to 
testify as to the matters herein. I certify, pursuant to Rule 11 of th.e Idaho Code Of Civil 
Procedure, that the facts alleged herein are true and accurate and are made with personal 
knowledge, and would further swear to such under oath and at trial if required. 
2) Since .Tun.c of 2008, I have been. employed as the Sun Valley City Administrator. 
l 
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accounts during my tenure as Sun Valley City Administrator were Finance Manager Michelle 
Frostenson. City Clerk Kelly Ek and Former Mayor Willich. It is therefore impossible for me to 
have stolen, embe7..zled or otherwise illegally obtained any City Of Sun Valley funds from any 
City Of Sun Valley bank or other financial acco11J1ts. 
l 0) It has also come to my attention during the course of the Special Independent 
Investigation that I have been alleged to have misused th.e City Of Sun Valley credit card. There 
are actually multiple City Of Sun Valley credit catds tltat are used by approximately ten (10) 
different City Of Sun Valley employees for various City Of Sun Valley related matters. During 
the course ofmy tenure as Sun Valley City Administrator, I certify that each and every time l 
used the City Of Sun Valley credit card it was for a legitimate purpose related to the operation of 
the City Of Sun Valley. I also certify that each and every time I used the City Of Sun Valley 
credit card such use was specifically approved in Miring by Finance Manager Frostenson, Former 
Mayor Willich and a City Of Sun Valley City Council member on a rotating basis, including 
Council Member Ribi. The City Of Sun Valley Credit Card Policy (Exhibit B) passed by the Sun 
Valley City Council in November of 2005, specifically makes it the responsibility ofFinance 
Manger Frostenson to ensure that the City Of Sun Valley credn cards are used properly. At no 
time during the course of my tenure as the Sun Valley City Admlnistrator did Finance Manager 
Prostcnson ever question my use of the City Of Sun Valley credit card. 
Mayor WiJlich Finds No Evidence Of Any Reason To Take Disciplinary Actio!!, Against Ms. 
Hammer, Orders ]Ms. Hammer Back To Active Duty And ltormally Ooses The 
Investigation Against Ms. Hammer 
11) On December 20, 2011, as is evidenced by Special 1nvestigator Ball's billings 
(Exhibit A), Special Investigator Ball issued her "final report" in regards to the Special 
Independent Investigation. 
4 
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12) On December 23, 2011, I was given the attached correspondence (Exhibit C) ftorn 
Former Mayor Willieh placing me back.on active duty as the Sun Valley City Administrator with 
all powers and authorities ofsuob position effective December 27, 2011. 
13) On Tuesday, December 27, 2011, I returned to work as the Sun Valley City 
Administrator at approximat.ely 8:00 a.m. During the morning of December 27, 2011, I met with 
Former Mayor Willich who told me that he had reviowed the report of Special Investigator Ball 
and notwithstanding that the Special Independent Investigation had never truly been independent 
and was instead controlled by Attorney Naylor, Former Mayor Willich. bad detennined that there 
was no evidence of any criminal conduct what.soever on my part or any reason to bring any 
disciplinary action against me. Former Mayor Willich told me that b.c considered the investigation 
into my oonduct to be completed and finished without any wsciplinary charges being assessed 
against me. On December 29, 2011, I received the attached email (Exhibit D) from Fonner Mayor 
Willich confirming that he considered the disciplinary investigation instituted against me to be 
closed. 
14) On Janumy 5, 2012, 1 was served a written notice datedJanuary4,2012 by Sun 
Valley Police Chief Cam Daggett, from Current Mayor Briscoe placing me on "administrative 
leave" fore. second time. The notice provides me with no notice of what the allegations against 
me are that warranted me being placed on "administrative leave" for a second time. 
Between December 27, 2011 And .January 51 2011, Ms, Hammer Possessed All Legal 
Authority To Continue To Act As The Sun Valley City Administrato.-, Without Am: 
Requirement To Report To Either Attorney Naylor Or Current Mrtyor Briscoe 
. . 
15) As Fonner Mayor Willich had confirmed that the Special Independent Investigation 
was closed and that no disciplinary a~tions were going to be taken against me, the Notice Of 
Continued Pai.d Administrative Leave Pending Investigation and the Notice Of Administrative 
5 
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27) On January 4, 2012, the day before I was served with notice that I was placed on 
"administrative leave" for a second time, the Idaho Human Rights Commission entered a formal 
Notice Of Charge Of Discrimination against the City Of Sun Valley (Exhibit I). 
FURTHER YOUR AFFIANT SAYBTI.I NOT 
Dated this /1)__ day of January, 2012. 
SUBSCRIBED TO AND SWORN to.before me this lbtu. day ofJanuary, 2012. 
RAMONA FLEISCHER 
NOTARY PUBLIC 
STATE OF IDAHO 
Not.ary Public in an the State Of Idaho 
Re~iding in the State Of Idaho, Blair CoP.Jljy 
My Commission expires: IO J ( (.e 2..0 f '-I 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
SHARON R. HAMMER, ) 
) 
Plaintiff, ) 
) 
vs. ) Case No. CV-2011-928 
) 
NILS RIBI, an individual; THE ) 
CITY OF SUN VALLEY, an Idaho ) 
municipal corporation; ADAM ) 
KING, an individual; and ) 
ROBERT YOUNGMAN, an individual, ) 
) 
Defendants. ) 
________________ ) 
.TESTIMONY OF WAYNE WILLICH 
The above-entitled matter came on for hearing 
on Wednesday, January 11, .2012, at the hour of 9:30 a.m., 
at the Blaine County Courthouse, Hailey, Idaho. 
BEFORE: The Honorable Randy Stoker 
Susan P. Israel, CSR No. 244 
P.O. Box 1379 
Ketchum, ID 83340 
, 'Jf'IO, -roo c: i:: 1-, 
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For the Plaintiff: 
For the Defendants: 
For the Defendant: 
(Nils Ribi) 
A P P E A R A N C E S 
JAMES R. DONOVAL, ESQ. 
Attorney at Law 
P. 0. Box 1499 
Sun Valley, Idaho 83353 
KIRTLAN G. NAYLOR, ESQ . 
. Naylor & Hales, P.C. 
Attorneys at Law 
950 West Bannock Street 
Suite 610 
Boise, Idaho 83702 
R. KEITH ROARK, ESQ. 
The Roark Law Firm, LLP 
409 North Main 
Hailey, Idaho 83333 
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A. The written agreement was an investigation for 
the City of Sun Valley, and as the chief administrative 
officer, I signed the agreement, and that's what we entered 
. +-l D 1.. 0. 
Q. (By Mr. Donoval) Okay. And as part of that 
written agreement, was Ms. Ball authorized to report to 
Attorney Naylor as part of that investigation as part of 
the written agreement? Was it in the written agreement --
A. 
Q. 
A. 
Q. 
No. 
-- that she --
No. 
Okay. 
Subsequent to the hiring of Ms. Ball, did you 
authorize Ms. Ball to report to Attorney Naylor in regards 
to the investigation? 
A. 
Q. 
No. 
To the best of your knowledge, did Ms. Ball 
report to Attorney Naylor anyway? 
A. 
Q. 
December 
Yes. 
Now, during the period of time between 
sorry, between November 23rd and approximately 
December 20th, did Ms. Ball do this investigation? Did she 
perform her duties as an investigator? 
A. 
Q. 
Yes. 
Okay. 
19 
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she started working? 
A. No. 
Q. Okay. Was it in the range of November 20th 
through November 25th? 
A. As I recall, I think I signed the agreement 
November 18th, but that could be -- I think I signed the 
agreement, the engagement letter, November 18th. 
Q. And during -- subsequent to November 18th, 
approximately, were you aware that Ms. Ball was performing 
this investigation? 
A. Yes. 
Q. Okay. 
And did you -- can you describe what, if 
anything, you personally did in regards to participating in 
that investigation? 
A. I was interviewed on the following Tuesday or 
Wednesday, I can't remember which. 
Q. During the period of time in late November 
through, say, mid December, did Ms. Ball give you 
provide you with any updates of what was going on with the 
investigation? 
A. 
A. 
Q. 
There was a 
MR. NAYLOR: That's a yes or no, Your Honor. 
Oh. Yes. 
(By Mr. Donoval) Okay. And can you describe 
21 
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or myself was present. So we need some foundation on what 
conversations and who was present before we start talking 
about what was said. 
THE COURT: As to the foundational objection, 
that's sustained. Lay some foundation. 
Q. (By Mr. Donoval) During that period of time 
between, say, the end of November and mid December when you 
had these conversations with Ms. Ball, were any of them 
with just you and Ms. Ball individually? 
A. 
Q. 
THE WITNESS: No objection? 
No. 
(By Mr. Donoval) Okay. So during those 
conversations at all times was at least Attorney Naylor 
present when you had these conversations with Ms. Ball? 
THE WITNESS: Your Honor? 
THE COURT: The question -- do you understand 
the question? 
THE WITNESS: Yeah. I'm trying to answer 
correctly. Let me try this. 
There was a summary report given and Attorney 
Adam King and Mayor Elect Briscoe were in the room. 
Q. (By Mr. Donoval) Was Attorney Naylor present 
when you reviewed that report or was he on the phone, do 
you remember? 
A. On the phone, I think. 
23 
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Q. Okay. 
Was there only one time that you talked to 
Patti Ball or was there multiple times that you talked to 
Patti Ball? 
A. Just that review. 
Q. Okay. 
So just for the clarification of the Court, 
between November, whatever, 18th, when Ms. Ball started the 
investigation and when the final report was prepared, other 
than your interview, did you have any other conversations 
with Patti Ball? 
A. May I correct your final report to say it was 
characterized as a draft or interim. 
Q. Okay. 
A. And the answer is no, I had no other 
conversations other than those. 
Q. Okay. 
So the only,conversation you had with Patti 
Ball was at the end of the time -- other than your 
interview, was at the end of the time when Ms. Ball had 
completed a report for you; correct? 
A. 
Q. 
present? 
A. 
Right. 
Okay. And at that conversation who was 
At the report? 
24 
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Q. 
A. 
and myself. 
Correct. 
City Attorney Adam King, Mayor Elect Briscoe, 
And did -- in that meeting, I'm going to call 
it a meeting, in that meeting did Ms. Ball give you an oral 
report of what she had found during the investigation? 
MR. NAYLOR: Objection. 
MR. DONOVAL: I'm not asking for what she said. 
I'm asking whether she gave a report. 
MR. NAYLOR: It goes to the content, Your 
Honor. He's already testified that she was there in the 
conversations. That's all he gets. 
THE COURT: I think that is a yes or no answer. 
I'll overrule the objection. 
Q. (By Mr. Donoval) So did Ms. Ball at that 
meeting give you an oral report of what she had found 
during the investigation? 
A. 
Q. 
Yes. 
Okay. 
And can you describe what that oral report 
indicated to you? 
MR. NAYLOR: Objection. 
MR. DONOVAL: Again, it's not attorney-client 
privilege. What Ms. Ball reports to Mayor Willich when 
Ms. Ball was not an attorney is not covered by 
25 
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THE COURT: Let's get back to the questions and 
answers. I don't want to argue this whole case at this 
point. What I want to hear is the evidence that everybody 
has to put on, and then we'll hear argument about it. 
So I've sustained the objection as to inquiry 
as to other employees coming -- information coming out of 
this report. 
So ask your next question. 
MR. DONOVAL: Just two quick points --
THE COURT: .I don't want to hear any more 
points, Mr. Donoval. I want to hear another question if 
you have one. 
MR. DONOVAL: Let me take a breath, Judge, 
because we went through that whole 10-minute spiel. 
Q. (By Mr. Donoval) Subsequent to your 
conversation with Ms. Ball and reviewing the report, was it 
your belief that there were portions of that report 
unrelated to Ms. Hammer? And I don't want to hear the 
specifics, but subjects of that report unrelated to 
Ms. Hammer that were not conclusive? 
A. 
MR. ROARK: Objection; leading. 
THE COURT: Overruled. 
There were multiple elements of the report 
subsequent to when I received it that I did my own I'll say 
mini-investigations, ana there were several problems with 
45 
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certain elements of the report. 
Q. (By Mr. Donoval) And those elements were 
unrelated to Ms. Hammer? 
71 
.n.. 
without --
Q. 
They -- how am I going to describe this 
Let me strike the question. 
Assuming that those elements of the report 
were, let's say, repaired, would that in any way have 
changed your opinion on whether Ms. Hammer should have had 
any disciplinary action taken against her? 
A. 
Q. 
No. 
Okay. 
Now, on December 23rd isn't it true that you 
sent Ms. Hammer an email asking her to come back to active 
duty? 
MR. ROARK: Objection; leading, "isn't it 
true." 
Q. 
THE COURT: Sustained. 
MR. DONOVAL: Let me rephrase the question. 
(By Mr. Donoval) At some point in time at the 
end of December did you communicate with Ms. Hammer about 
her returning to active duty? 
was? 
A. 
Q. 
Yes. 
And can you describe what that communication 
46 
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correct? 
A. Specifically Ms. Harruner, right. 
MR. ROARK: All right. Thank you. I have 
nothing further. 
THE COURT: Redirect? 
MR. DONOVAL: Limited to cross. 
REDIRECT EXAMINATION 
BY MR. DONOVAL: 
Q. Mayor Willich, when you instituted the 
investigation, it wasn't just in regards to Ms. Harruner; is 
that correct? It wasn't solely in regards to allegations 
against Ms. Hammer; is that correct? 
A. 
Q. 
That's correct. 
Okay. 
And can you provide to the Court your 
impression after the independent investigation started of 
whether, in fact, it turned into a prosecution against 
Ms. Hammer? 
MR. ROARK: 
MR. NAYLOR: 
MR. DON OVAL:. 
THE COURT: 
Objection, Your Honor. 
Objection. 
He can give his impression. 
Sustained. I don't know what the 
objection is, but I would sustain it. Impression is 
irrelevant. 
Q. (By Mr. Donoval) Mr. Roark asked you a 
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email? 
Q. 
A. 
A. 
Q. 
Did you communicate with either of them by 
Not that I recall. 
Not that you recall? 
Yeah. 
Did you share with them either directly or 
through any intermediary any of the specific allegations 
that were made in Patti Ball's report about the possible 
criminal activity of Sharon Hammer? 
MR. DONOVAL: Objection, Your Honor. The 
report wasn't issued until December 20th approximately, so 
foundation would be appreciated in regards to that 
question. 
A. 
Q. 
THE COURT: I think the question was ever. 
MR. ROARK: Ever. 
THE COURT: Overruled. 
No. 
(By Mr. Roark) And, finally, you keep a diary 
that you referred to earlier in your testimony. That's a 
daily diary? 
A. Yeah. It looks like this (indicating), but 
it's for the correct year. 
Q. And so you mark in that all of your 
appointments for a particular day? 
A. Most of them. 
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REPORTER'S CERTIFICATE 
I, SUSAN P. ISRAEL, CSR #244, Official Court 
Reporter, Fifth Judicial District, State of Idaho, do 
hereby certify that the foregoing transcript, consisting of 
Pages 1 to 74, inclusive, is a true and accurate record of 
the proceedings had on the date and at the time indicated 
therein as stenographically reported by me to the best of 
my ability and contains all of the material requested. 
IN WITNESS WHEREOF, I have hereunto set my hand 
this 26th day of July, 2012. 
SUSAN P. ISRAEL, CSR NO. 244 
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BEFORE THE IDAHO HUMAN RIGHTS COMMISSION 
AND THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
SHARON R. HAMMER, 
Complainant, 
) 
) 
) 
) 
) 
) 
) 
v. No. E-0112-241 
38C-2012-00122 
THE CITY OF SUN VALLEY, 
Respondent. 
AFFIDAVIT OF WAYNE WILLICH 
FORMER MAYOR OF THE CITY OF SUN VALLEY 
I, WAYNE WILLICH, first duly sworn on oath, depose and state as follows: 
1) That my name is Wayne Willich, and from the first week of January of2008 
through the first week of January of 2012, I was the duly elected Mayor of the City Of 
Sun Valley, Idaho, and that I am competent to testify as to the matters herein. I certify 
pursuant to Rule 11 of 1he Idaho Code Of Civil Procedure, that the facts alleged herein 
are true and accurate and are made with personal knowledge, and would further swear to 
such under oath and at trial if required. 
The Termination Of Former City Administrator Virginia Egger 
2) Subsequent to becoming Mayor Of Sun Valley, Sun Valley City Council Member 
Nils Ribi showed me a binder he had kept related to acts of financial misconduct that he 
believed former Sun Valley City A~ministrator Virginia Egger had pe1formed while she was 
the Sun Valley City Administrator through the summer of 2007. The information that 
Council Memb<,- R;b; had coll,-j relating to
1 
Ms. Eggec', firumdal miscond•ct had bw> ~ 
7-/2 1/~1 'Z-
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provided to him by Sun Valley Treasurer Michelle Frostenson and included paperwork 
associated with payments Ms. Egger had supposedly authorized without Sun Valley City 
Council approval. Early in my administration, Council Member Ribi also told me on multiple 
occasions that he was adamant that Ms. Egger be terminated as the Sun Valley City 
Administrator during the spring and summer of2007 due to Ms. Egger's acts of misconduct. 
3) Subsequent to becoming Mayor Of Sun Valley, I held multiple conversations with 
former Mayor Jon Thorson, Sun Valley City Council members and Sun Valley staff 
members. During those conversations I was informed by former Mayor Thorson and City Of 
Sun Valley staff that former Sun Valley City Administrator Virginia Egger was involved in 
multiple arguments with Council Member Ribi. I was also informed that the majority of City 
Of Sun Valley staff members thought that Ms. Egger had been extremely difficult to work 
with. Former Mayor Thorson told me that the relationship between Council Member Ribi and 
Ms. Egger was so contentious that he directed Ms. Egger and Council Member Ribi to attend 
therapy and counseling to seek to resolve their contentious relationship. During my 
discussions and investigation, I also discovered that contrary to Ms. Egger's public claims 
that she resigned in June of 2007, in actuality Ms. Egger was terminated by former Mayor 
Jon Thorson and the City Of Sun Valley, and was paid a severance payment ofthree months 
salary as was required pursuant to Ms. Egger's written contract with the City Of Sun Valley. 
Former Mayor Thorson told me that Ms. Egger's tennination was done in large part due to 
her inability to get along with Council Member Ribi. I was informed by City Of Sun Valley 
staff members that former Mayor Thorson had an agreement with Ms. Egger that she could 
publicly say she had resigned rather than admitting that she was actually temrinated. 
2 
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The Terms Of Sharon R. Hammer's Citv Administrator Employment Agreement 
4) In June of2008, the City Of Sun Valley entered into a written City Administrator 
Employment Agreement with Sharon R. Hammer, which was drafted by then Sun Valley 
City Attorney Rand Peebles. At the time I entered into the City Administrator Employment 
Agreement with Ms. Hammer, there was no discussion related to whether Section 3, 
Paragraph A waived any potential discrimination, harassment, retaliation or other non-
contract claims should the City Administrator Employment Agreement be tenninated, nor 
was there any intent on my part that Ms. Hammer waive any future discrimination, 
harassment, retaliation or other non-contract claims if the City Of Sun Valley chose to ever 
tenninate the City Administrator Employment Agreement pursuant to the "without cause" 
provisions of Section 3, Paragraph A. Any assertions by the City Of Sun VaJley or its current 
attorneys that Ms. Hammer waived any discrim~ion, harassment, retaliation or tort claims, 
.separate from her contract claims, including her claims presented to the Idaho Human Rights 
Commission and in her Idaho Protection Of Public Employees Act law suit, are simply not 
based on mine or Ms. Hammer's agreements entered into in June of2008 
Ms. Hammer's Complaints Of Council Member Ribi's Harassment, Abuse And Other 
Hostile Acts 
5) On multiple occasions between October of 2009 and September of 2011, Ms. 
Hammer reported to me that Council Member Ribi had been hostile to her and had harassed 
her because Ms. Hammer had told Council Member Ribi that he was not authorized to 
contact Sun Valley planning staff employees Mark Hofinan and Diane Shay in regards to 
zoning matters pending before the Sun Valley City CoWlcil for which Council Member Ribi 
was to vote. In particular, it is my opinion that Council Member Ribi inappropriately tried to 
3 
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influence the City Of Sun Valley staff members mentioned, and thereafter treated Ms. 
Hammer improperly and in a hostile manner when Ms. Hammer told him to refrain from 
influencing such staff persons, including but not limited to: 
October of 2009 during hearings on the De Novo Independence, LLC comprehensive 
plan amendment; 
July through November of2010 during hearings on the 429 Dollar Mountain Zoning 
Map Amendment; 
June of 2011 during Sun Valley area of impact hearings; 
August and'September of20l 1 during Sun Valley Co. comprehensive plan 
amendments; 
September of201 I during Sun Valley area of impact discussion. 
6) On multiple occasions between April of 2009 and September of 2011, Ms. 
Hammer reported to me that Council Member Ribi had also been hostile to her and had 
harassed her because Ms. Hammer hw told Council Member Ribi that Ms. Hammer took 
direction from me and that Council Member Ribi was not authorized to give Ms.Hammer any 
directions without my approval. In particular, it is my opinion that thereafter Council 
Member Ribi treated Ms. Hammer iJ:nproperly and in a hostile manner, when she told 
Council Member Ribi that she would follow my direction and not his in regards to: 
April of2009 enactment of fund balance, property tax levy, budget and appropriation, 
council powers, and telecommunication devices policies; 
May of2009 council priorities; 
July of2009 Amtrak service resolution; 
January of2010 through May of2010 council powers and ethics; 
March of2010 CAFR report; 
June of 2010 amendment of property tax policy; 
August and September of2010 contract for Sun Valley resort marketing; 
4 
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October of2010 contract for audit preparation; 
November of2010 policy on ~xternal contracts; 
March of2011 audit comments, policy on consolidated dispatch and council member 
powers and ethics; 
April through September of 2011 capital improvement plan; 
April of 2011 audit comments and management responses; mandatory garbage 
collection and marketing alliance bylaws; 
July of2011 Cox Cable contract; 
September of 2011 contract for emergency services and budget amendments. 
7) On multiple occasions described in Paragraphs 5 and 6 herein, Ms. Hammer 
described to me that when I was not present in the Sun Valley City Hall, that Council 
Member Ribi would stand in the doorway of her office and in a hostile manner argue with her 
when Ms. Hammer would tell Council Member Ribi that be needed to get approval from me 
before Ms. Hammer would do something that Council Member Ribi wanted Ms. Hammer to 
do. During several of those incidents, Ms. Hammer told me that Council Member Ribi had 
yelled at her "The Mayor Does Not Know What His Job Is!". In addition, on several 
occasions I was present in Sun Valley City Hall and observed Council Member Ribi being 
______ _________confrontational.:with-Ms .. Hammer-in.Ms . .Hammer..'.s-office.--------------
8) On multiple occasions related to the incidents described in Paragraph 5 and 6 
above, Ms. Hammer complained to me about Council Member Ribi's inappropriate and 
hostile conduct towards her, and that she was becoming more concerned about Council 
Member's hostility. During several of these discussions, Sun Valley City Attorney Adam 
~ing was also present. Bl!Sed on my discussions with Ms. Hammer, on more than one ... 
occasion I mentioned Ms. Hammer's complaints to Mr. Ribi and publicly reminded Council 
5 6) 
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Member Ribi in Sun Valley City Council meetings to not contact Sun Valley staff members 
about administrative or operational matters without my knowledge, and to treat all City Of 
Sun Valley employees in an appropriate manner. 
9) On multiple occasions after my election as Mayor Of Sun Valley in November of 
2007, I held discussions with Sun Valley City Council Member Joan Lamb in which Cotmcil 
Member Lamb disclosed to me that Counil Member Ribi had been verbally abusive and 
hostile to several City OfStm Valley staff members going back to Council Member Ribi's 
service as a member of the Sun Valley Planning And Zoning Commission. Subsequent to Ms. 
Hammer's appointment as the Sun Valley City Administrator in June of2008, on several 
occasions Council Member Lamb also disclosed to me her concerns about Council Member 
Ribi's unacceptable and hostile attitude towards Ms. Hammer, and I told her that I had 
discussed the issue with Ms. Hammer and City Attorney King as well as Council Member 
Ribi himself. On several occasions between 2009 and 2011, in public Sun Valley City 
Council meetings, I remember Council Member Lamb chastising Council Member Ribi for 
his improper contact and treatment of City Of Sun Valley staff members, including Ms. 
Hammer. 
l 0) During public Sun Valley City Council meetings of April 16, 2009; January 21, 
201 O; May 2, 201 O; and, April 21, 2011, I was required to specifically remind Sun Valley 
City Council members, and in particular Cmmcil Member Ribi, that Sun Valley City Council 
members should not contact staff members, including Ms. Hammer, and instead contact me 
regarding City Of Sun Valley issues, which had been the source of Council Member Ribi's 
hostility towards, and harassment of, Ms. Hammer. 
<@ 
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11) During my tenure as Mayor Of Swi Valley, on multiple occasions I held 
conversations with Sun Valley City Clerk Kelly Ek, in which City Clerk Ek complained that 
l 
Council M~ber Ribi had been verbally abusive to City Clerk Ek and otherwise harassed 
her. On several of those occasions, City Clerk Ek told me that Council Member Ribi's 
actions had caused her distress and caused her to cry. On several occasions, City Clerk Ek 
was so upset with how she had been treated by Council Member Ribi that I authorized her to 
go home until she was ready to return to work. 
12) During my tenure as Mayor Of Sun Valley, on multiple occasions I held 
conversations with Sun Valley Treasurer Mich~lle Frostenson, in which City Treasurer 
Frostenson also complained that Council Member Ribi had been verbally abusive to City 
Clerk Frostenson and otherwise harassed her. City Treasurer Frostenson told me that Council 
Member Ribi tried to get City Treasurer Frostenson to revise documents and perform 
functions that Cmmcil Member Ribi was not authorized to do without mine or Ms. Hammer's 
approval. On several of those occasions, City Treasurer Frostenson told me that Council 
Member Ribi's actions had caused her distress. 
·----------------- ----------------------------------! 
13) On August 2, 2011, I met with City Attorney King at his office in Ketchum, 
Idaho. I told City Attorney King that I wanted to confidentially discuss issues related to 
Council Member Ribi. City Attorney King told me he would keep our discussion 
confidential. I then told City Attorney King that since Council Member Ribi's re-election to 
the Sun Valley City Council in November of 2009, I had been approached by multiple City 
Of Sun Valley staff members complaining about Council Member Ribi' s improper contact 
and attempts to direct City Of Sun Valley staff members as to what to do, without mine or 
, 7 ' GJ 
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Ms. Hammer's approval. I stated to City Attorney King that many of the City Of Sun Valley 
staff members also complained that Council Member Ribi was verbally abusive and hostile 
towards them. I told City Attorney King that my greatest concern, however, was that Council 
Member Ribi seemed to target females in particular. I told City Attorney King that both City 
Clerk Ek and City Treasurer Frostenson had discussed with me Council Member Ribi's 
hostility towards both of them on multiple occasions, and City Attorney King told me he was 
also aware of City Clerk Ek' s and City Treasurer Frostenson' s complaints about Council 
Member Ribi. I also reminded City Attorney King of the multiple conversations he, I and Ms. 
Hammer had held regarding Council Member Ribi' s harassment, abuse and hostility towards 
Ms. Hammer. City Attorney King told me he agreed that Council Member Ribi's conduct 
towards Ms. Hammer was unacceptable, but that because Council Member Ribi was an 
elected official there was nothing that I could do to discipline Council Member Ribi, other 
than to discuss the issues with Council Member Ribi and ask Council Member Ribi to act 
appropriately. Subsequent to my discussion with City Attorney King, based on City Attorney 
King's billings (Exhibit A) indicating that be thereafter held a conference with someone other 
than myself that day after our meeting, on information and belief, City Attorney King 
discussed my concerns about Council Member Ribi's harassment and abuse of City Clerk Ek, 
City Treasurer Frostenson and Ms. Hammer directly with Council Member Ribi. 
14) On September 15, 2011,atthe end ofa Sun Valley City Council meeting, Ms. 
Hammer reported to me that Council Member Ribi had assaulted her during a break in the 
meeting. Ms. Hammer told me that when Ms. Hammer told Council Member Ribi that she 
would have to discuss a matter about budget amendments with me rather than doing what 
l 
Council Member Ribi had asked, Council Member Ribi raised his arms in a threatening 
manner, came towards her and shouted at her, seriously scaring Ms. Hammer. Ms. Hammer 
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was visibly upset at Council Member Ribi's actions. City Attorney King was present when 
Ms. Hammer described the incident to me. Subsequent to the Septrember 15, 2011 incident, I 
discussed the incident with Council 1':fember Ribi and told him that he simply cannot act that 
way towards Ms. Hammer. 
The Flawed Investigation Into Council Member Ribi's Harassment, Abuse And Hostile 
Acts Towards Ms. Hammer 
15) On November 14, 2011, I and the Sun Valley City Council commenced what was 
supposed to be an independent investigation of several matters, to be performed by Special 
Investigator Patti Ball. The investigation was intended to include a thorough investigation of 
Ms. Hammer's, City Clerk Bk's and City Treasurer's Frostenson's harassment complaints 
against Council Member Ribi. It was my intent that Special Investigator Patti Ball was to 
report solely to me. After Ms. Hammer filed an Idaho Protection Of Public Employees Act 
law suit against the City Of Sun Valley on November 21, 2011, the City Of Sun Va1ley's 
insurance company ("!CR.MP") appointed attorney Kirtlan Naylor to defend the City Of Sun 
Valley against Ms. Hammer's law suit. Thereafter, Attorney Naylor demanded tbathe be in 
control of and direct the Specil Investigation, and against my wishes, Special Investigator 
·--------------------------------------~ 
. Ball thereafter reported to Attorney Naylor instead of me. Ms. Ball's billings for the period of 1 
November 27, 2011 to January 4, 2012 (ExhibitB), clearly indicates thatimmediately upon 
her appointment as the Special Investigator she began reporting to Attorney Naylor rather 
than to me, and continued to do so through my tenure as Mayor Of Sun Valley which ended 
on January 3, 2012. Special Investigator Ball's billings (Exhibit B) indicate that there were at 
least twenty one (21) correspondences betwyen Special Investigator Ball and Attorney 
Naylor during a two month period, when Special Investigator Ball was supposed to have 
been independent of Attorney Naylor's influence in defending Council Member Ribi against 
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Ms. Hammer's claims ofharassment, and was instead to report solely to me. Ultimately, I 
found that Attorney Naylor and Special Investigator Ball conspired to turn what was 
supposed to be an independent investigation of several matters, into a purposeful prosecution 
of Ms. Hammer and a method to specifically seek to exonerate Council Member Ribi from 
Ms. Hammer's serious allegations ofharassment, abuse and hostility by Council Member 
Ribi. 
16) Ms. Hammer was interviewed by Special Investigator Ball very early during the 
Special Investigation. On several occ~ions, after Special Investigator Ball bad also 
interviewed City Of Sun Valley employees and Sun Valley City Council members, including 
myself and Council Member Ribi, I asked Attorney Naylor and Special Investigator Ball 
when Ms."Hammer would be able to respond to any remaining allegations or assertions 
against her. Both Attorney Naylor and Special Investigator Ball responded that Special 
Investigator Ball had already met with Ms. Hammer and did not need to do so any further, 
which I found unacceptable. When Sp~cial Investigator Ball presented me with her findings 
in mid-December of 2011, I found no evidence of any "criminal" acts of Ms. Hammer nor 
did I find any evidence that Ms. Hammer had done anything that required any further 
disciplinary actions against Ms. Hammer. On December 23, 2011, I notified Ms. Hammer 
that she was being placed back on active duty status with full rights and authority as the Sun 
Valley City Adminstrator. Based on my multiple conversations with Attorney Naylor and 
Special Investigator Ba11, it became clear to me that during the course of the Special 
Investigation that both Attorney Naylor and Special Investigator Ball were seeking to fmd 
anything that would substantiate Council Member Ribi's public assertions that Ms. Hammer 
had done something "criminal" in order to protect ICRMP from potential damage claims 
asserted by :Ms. Hammer in her Idaho Protection Of Public Employees Act law suit against ~ 
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the City Of Sun Valley and Council Member Ribi, rather than perfiorming an "independent" 
investigation. 
17) In regards to Ms. Hammer's harassment and hostile work environment claims 
against Council Member Ribi, in reality, Special Investigator Patti Ball only performed a 
cursory investigation, including failing to fully interview all witnesses to Council Member 
Ribi's harassment and abuse ofMs. Hammer. In particular, on multiple occasions I sought 
for Special Investigator Ball to interview several persons with knowledge of Council Member 
Ribi's abusive conduct, including City Of Sun Valley Administrative Assistant David 
Blampied. In particular, I studiously sought for Special Investigator Ball to interview female 
Sun Valley City Council member Joan Lamb, but Special Investigator Ball refused to do so. 
When I ultimately received Special Investigator Ball's report I found it to be so flawed and 
lacking in any efforts to investigate Ms. Hammer's allegations against Council Member Ribi, 
that I discounted the entire report related to Special Investigator Ball's findings as to Council 
Member Ribi' s harassment of Ms. Hammer. Any assertion by Attorney Naylor that Special 
Investigator Patti Ball's findings were based on a thorough and independent investigation of 
Council Member R.11,i's actions are simply not factual. 
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Further A:ffiant sayeth not. 
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IN TBE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE-COUNTY OF BLAINE 
NILSRIBI, 
Plaintiff (Dismissed) • CotmterDefendant, 
PA TRICIA BROLIN-RIBI, 
Plaintift: 
v. 
JAMES R. DONOV AL 
Defendant-CounterPlaintift: 
) 
) 
) 
) 
) 
) 
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) 
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No. CV-2011-1040 
AFFIDAVIT OF WAYNE WILLICH 
FORMER MAYOR OF THE CITY OF SUN VALLEY 
I, WAYNE Wil,LICH, first duly sworn on oath, depose and state as follows: 
1) My name is Wayne Willich, and from the first week of January of 2008 to 
January 4, 2012, I was the duly elected Mayor of the City Of Sun Valley, Idaho, and that 
I am competent to testify as to the matters herein. I certify pursuant to Rule 11 of the 
Idaho Code Of Civil Procedure, that the facts alleged herein are true and accurate and are 
made with personal knowledge, and would further swear to such under oath and at trial if 
required. 
2) On November 11, 2011, a special executive session of the Sun Valley City 
Council was called by three members of the Sun Valley City Council, namely, City 
Council president Dewayne Briscoe, City Council member Nils Ribi, and City Council 
member Robert Youngman. City Council member Joa.'1 Lamb did not attend the 
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November 11, 2011 Sun Valley City Council executive session because she was out of 
town. 
3) During the November 11, 2011 executive session of the Sun Valley City 
Council, Council Member Ribi asserted that he had obtained information from then Sun 
Valley Treasurer Michelle Frostenson that then Sun Valley City Administrator Sharon 
Hammer had committed certain acts of misconduct, including what Council Member Ribi 
claimed were possibly criminal acts. 
4) After Council Member Ribi asserted that Former Administrator Hammer had 
committed certain acts of misconduct, Former Treasurer Frostenson was called into the 
November 11, 2011 executive session of the Sun Valley City Council, and claimed that 
Former Administrator Hammer had committed certain acts of misconduct. 
5) At the end ofthe November 11, 2011 executive session of the Sun Valley City 
Council, it was agreed that I would. speak with Fonner Administrator Hammer, and that 
another executive session of the Sun Valley City Co1U1cil would be held on Monday, 
November 14, 2011, where a plan to go forward would be discussed. 
6) At the November 14, 2011 executive session of the Sun Valley City Council, in 
my opinion. the documents that Former Treasurer Frostenson had provided to the Sun 
Valley City Council provided only anecdotal evidence of any misconduct on the part of 
Former Administrator Ha.nuner. 
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7) At the end of the executive session of the Sun Valley City Council of 
November 14, 2011, I agreed to commence an investigation of the allegations of 
misconduct made by Council Member Ribi and Former Treasurer Frostenson against 
Former Administrator Hammer. 
8) At no time during either the November 11, 2011 or November 14, 2011 
executive sessions of the Sun Valley City Council was there any discussion of using the 
investigation in regards to any potential or threatened litigation. At no time during either 
the November 11, 2011 or November 14, 2011 executive sessions of the Sun Valley City 
Council was there any discussion of the investigation being commenced to work with the 
Blaine County Prosecutor's office to participate in a criminal investigation. The direction 
that I received from the Sun Valley City Council at the November 14, 2011 executive 
session was solely to perform a disciplinary investigation related to Former Administrator 
Hammer, solely for internal City Of Sun Valley purposes. 
9) After the executive session of the Sun Valley City Council ofNovember 14, 
2011, I directed Sun Valley City Attorney Adam King to obtain a list of possible 
independent investigators to perform the disciplinary investigation related to the 
allegations of misconduct against Fonner Administrator Hammer. I gave City Attorney 
King no other authority of any kind in regards to the disciplinary investigation. 
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IO) After reviewing the choices of investigators provided to me by City Attorney 
King, and telephone interviews with the candidates, on or about November 22, 2011, I 
selected Patricia Ball to perform what was to be an independent disciplinary investigation 
solely related to the allegations against Former Administrator Hammer for internal City 
Of Sun Valley purposes. 
11) During the initial discussions I held with Investigator Ball, I explained to her 
that she would be performing an independent internal City Of Sun Valley disciplinary 
investigation related to the allegations asserted against Former Administrator Hammer. 
At no time during the discussions that I held with Investigator Ball did we ever discuss 
that she would be investigating matters related to litigation of any type or preparing any 
reports to assist the City Of Sun Valley in preparation for defending the City Of Sun 
Valley related to ari.y threatened or .pending litigation. 
12) I certify that the sole reason that as the Mayor Of Sun Valley I retained 
Investigator Ball to perform an investigation was to assist me in my duties as the Mayor 
Of Sun Valley to investigate and take necessary disciplinary actions related to Former 
Administrator Hammer, if required, and for no other reason. 
13) On November 23, 2011, I signed the attached engagement letter with 
Investigator Ball related to her services to perform the internal City Of Sun Valley 
disciplinary investigation. I certify that although I discussed the letter with Council 
President Briscoe and City Attorney King, no mention was made by either of them that 
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Investigator Ball was being retained ,to do anything other than an internal City Of Sun 
Valley disciplinary matter, and in particular, no mention was ever made by either Council 
President Briscoe or Cit-J Attorney King that Investigator Ball's acti"ities were in any 
way related to threatened or pending litigation. 
14) I certify that attorney Kirtlan Naylor had no input in regards to the selection 
of Investigator Ball as an investigator nor did I discuss in any way the duties of 
Investigator Ball in regards to the investigation to be performed by Investigator Ball prior 
to the signing of the engagement letter attached herein. 
15) Subsequent to retaining Investigator Ball, I agreed that Attorney Naylor could 
receive copies of Investigator Ball's reports and be updated by myself, Council President 
Briscoe and City Attorney King as the status of Investigator Ball's investigation. 
However, I deny that I ever gave Attorney Naylor any authority to direct or actively 
participate in any way in the investigation that Investigator Ball was performing, 
including that I never authorized Attorney Nyalor to directly communicate with 
Investigator Ball. 
16) During my Novemb_er 29, 2011 formal interview with Investigator Ball 
related to the misconduct allegations against Former Administrator Hammer, for the first 
time I discussed harassment and misconduct allegations that had been made by Former 
Administrator Hammer and other City Of Sun Valley employees against Council 
Member Ribi with Investigator Ball. At that interview, I directed Investigator Ball to also 
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seek information from other interviewees about the harassment and misconduct 
allegations against Council Member Ribi. At no time during the discussion with 
Investigator Ball did I suggest that the information Investigator Ball was to obtain related 
to Council Member Ribi's alleged misconduct was for anything other than internal Sun 
Valley disciplinary proceedings, and never suggested or intended that the information 
that Investigator Ball would receive about Council Member Ribi was to assist Sun Valley 
in relation to any pending or threatened litigation. 
1 7) Sometime subsequent to the retention of Investigator Ball, I discovered that 
Investigator Ball and Attorney Naylor were involved in extensive discussions related to 
the disciplinary investigation being performed by Investigator Ball, without my 
knowledge or my approval. 
18) Subsequent to my discovery of the communications between Investigator Ball 
and Attorney Naylor in regards to the disciplinary investigation, Investigator Ball 
thereafter began reporting to Attorney Naylor rather than myself, in violation of my 
directions to Investigator Ball. 
19) Subsequent to my discovery of the surreptitious actions of Investigator Ball 
and Attorney Naylor in regards to the disciplinary investigation, I discussed the matter 
with Attorney Naylor, and told Attorney Naylor that I believed that he was improperly 
seeking to influence the investigation being performed by Investigator Ball. Attorney 
Naylor's response to me was that he was paid by and represented the Idaho Counties Risk 
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Management Program ("ICRMP"), tJ:ie City Of Sun Valley's insurer, that he did not 
report to me, and that he was protecting ICRMP against civil claims that were being 
made by Former Administrator Hammer against the City Of Sun Valley . 
.20) Subsequent to my conversation with Attorney Naylor, I contacted.an ICRMP 
official and asked that Attorney Naylor be replaced as the ICRMP supplied counsel for 
the City Of Sun Valley, but was told by ICRMP representatives that ICRMP had the sole 
direction in determining who the City Of Sun Valley's legal counsel would be related to 
claims by Fonner Administrator Hammer which were being defended by ICRMP. 
21) Subsequent to my conversations with ICRMP officials, Investigator Ball and 
Attorney Naylor continued to actively communicate in regards to the disciplinary 
investigation being performed by Investigator Ball, without my approval or authority, and 
Investigator Ball thereafter continued to take direction related to the disciplinary 
investigation from Attorney Naylor rather than myself. 
22) On December 9, 2011 and December 12, 2011, I met with Council President 
Briscoe and City Attorney King at City Attorney King's office in Ketchum, Idaho and 
reviewed Investigator Ball's Written Investigation Report related to the disciplinary 
investigation. Attached are the relevant pages of City Attorney King's billings for the 
period that confirms the December 9, 2011 and December 12, 2011 meetings to review 
the Written Investigation Report and that the Written Investigation Report was 
' 
considered final as of that time. As the matters in the Written Investigation Report 
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included sensitive personnel issues, I directed that the Written Investigation Report would 
only be able to be reviewed by current Sun Valley City Council members,,and no one 
else, and 01,Jy at City Attorney King's office. 
23) After reviewing the Written Investigation Report related to the issues 
associated with Fonner Administrator Hammer, and in performing my own investigation, 
I detennined that the Written Investigation Report was flawed and that none of the 
allegations against Former Admini_strator Hammer that bad been raised by either Fonner 
Treasurer Frostenson or Council Member Rihi, or had been investigated by Investigator 
Ball, required any further disciplinary investigation or disciplinary actions against Former 
Administrator Hammer, because each allegation was covered by some specific 
authorization that I had provided Former Administrator Hammer as was allowed pursuant 
to Former Administrator Hammer's written employment agreement with·the City Of Sun 
Valley. 
24) After the presentation of the Written Investigation Report by Investigator 
Ball, I concluded that the Written Investigation Report was final as to all matters related 
to the allegations associated with Former Administrator Hammer. I thereafter gave 
Former Administrator Hammer notice that she had been exonerated of any disciplinary 
claims and considered the matters concluded related to Former Administrator Hammer. 
25) After reviewing the Written Investigation Report related to the issues 
associated with Council Member Ribi, I determined that the findings of Investigator Ball 
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were fatally flawed, as Investigator Ball had not interviewed several individuals I 
directed Investigator Ball to interview related to Council Member Ribi's history of 
misconduct, including Council Member La.rnb, and that the clai."'Ils of several indh,;duals 
related to Council Member Ribi's misconduct, including by former Sun Valley City 
Clerk Kelly Ek and Fonner Treasurer Frostenson, directly contradicted statements and 
complaints about Council Member Ribi' s misconduct that had been made directly to me 
over the course of the prior three years. I concluded that Investigation Ball's findings in 
the Written Investigation Report were not credible, and had been influenced by Attorney 
Naylor's control of the disciplinary investigation process through his improper 
communications with Investigator Ball. 
26) After reviewing the Written Investigation Report related to issues associated 
with other City Of Sun Valley employees, I concluded that Investigator Ball's findings 
were not credible, as many of them directly contradicted my own personal knowledge of 
City Of Sun Valley operations during the prior three years, and because many of 
Investigator Ball's conclusions were based on only a cursory investigation and mostly 
hearsay information. 
27) After Investigator Ball presented the Written Investigation Report that I 
reviewed at City Attorney King's office on December 9, 2011, I considered Investigator 
Ball to have concluded any and all work she had been assigned to perform on behalf of 
the City Of Sun Valley. 
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28) Since January 4, 2012, when I was replaced as Mayor Of Sun Valley by 
De Wayne Briscoe, I have not been provided with any additional information related to 
what, if anything, the City Of Swi Vaiiey thereafter retained Investigator Ball to perform 
on behalf of the City Of SunV alley. 
Further Affiant sayeth not. 
Wayne 
Subscribed }£ And Sworn Before 1 -. Me This ~Day Of !OoV>;.tOS: I"' 
2012. -
v2nrnd~· . ,§k), ~J 
Notary Public 
WANDA G. ALLRED 
NOTARY PUBLIC 
STATE OF IDAHO 
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DEC 1 2 2012 
James R. Donoval, Pro Se (ISBA No. 8142) 
4110 Eaton Ave., Suite D 
CaldweIL ID 83607 
(312) 859-2029 
Idaho Atty No. 8142 
jdonoval@.aol.com 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF BLAINE 
NILSRIBI, 
Plaintiff (Dismissed) - CounterDefendant, 
PATRICIA BROLIN-RIBI, 
Plaintiff, 
v. 
JAMES R.. DONOV AL 
Defendant-Counter Plaintiff, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
No. CV-2011-1040 
SUPPLEMENTAL AFFIDAVIT OF WAYNE WILLI CH 
FORMER MAYOR OF Tim CITXOl<' _$UN VALLEY 
I, WAYNE WILLI CH, first duly sworn on oath, depose and state as follows: 
1) My name is Wayne Willich, and from the first week of January of2008 to 
January 3, 2012, I was the duly elected Mayor of the City Of Sun Valley, Idaho .. and that 
I am competent to testify as to the matters herein. I certify pursuant to Rule 11 of the 
Idaho Code Of Civil Procedure, that the facts alleged herein are true and accurate and are 
made with personal knowledge, and would further swear to such under oath and at trial if 
required. 
2) On or about December 4, 2012, the Idaho Mountain Express posted on its on-
line version. a document purporting to be a report issued by Investigator Patti Ball dated 
December 20, 2011 (the "Questionable Patti Ball Report") (Exhibit A), which was 
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